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SUBJECT: Amendment to Rule 51(1) of the Implementing Regulations to the 
EPC: Advance payment of the third year renewal fee six months 
before due date 

SUBMITTED BY: President of the European Patent Office 

ADDRESSEES: 1.  Budget and Finance Committee (for opinion) 
2.  Administrative Council (for decision) 

SUMMARY 

The Office proposes to amend Rule 51(1) EPC to allow payment of the third year renewal 
fee up to six months before its due date. The proposal enables all applicants to pay this 
renewal fee on regular entry into the European phase as explicitly requested by users. The 
proposal makes procedures more efficient both for applicants and the Office. 
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PART I 

I. STRATEGIC/OPERATIONAL 

1. Operational. 

II. RECOMMENDATION 

2. The Administrative Council is requested to approve the draft decision in Part II of 
this document. 

III. MAJORITY NEEDED 

3. Three quarters. 

IV. CONTEXT 

4. It is proposed to amend Rule 51(1) EPC to allow the valid payment of the third 
year renewal fee up to six months before its due date. The proposal enables all 
applicants to pay this renewal fee on regular entry into the European phase within 
the 31-month time limit as explicitly requested by the users.  

5. In 2015 the applicants could not pay the third year renewal fee on entry into the 
European phase for more than 79 000 applications. Consequently they had to pay 
the fees related to entry into the European phase in two steps. This is 
cumbersome and inefficient for both applicants and the Office. The applicants and 
the EPO have to deal with two related fee payments within a short period of time. 
This increases the risk of a late payment and of a loss of rights due to non-
payment. 

6. Under current law the third year renewal fee cannot be paid on regular entry into 
the European phase if the international application claims priority and if the last 
day of the calendar month containing the filing date lies more than nine months 
after the priority date. This means that in particular all applicants filing applications 
in the last few months of the priority period are concerned. In these cases the due 
date for the renewal fee under Rule 159(1)(g) EPC lies more than three months 
after expiry of 31 months from the priority date. Since renewal fees may not be 
validly paid more than three months before they fall due under Rule 51(1), second 
sentence EPC, valid payment in these cases is not possible upon expiry of 
31 months from the priority date (see Annex 1 for examples under the present 
regime and under the proposal).   
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V. ARGUMENTS 

7. The proposal allows all applicants to pay the third year renewal fee on regular 
entry into the European phase and thus enhances the Euro-PCT route in line with 
the EPO’s PCT strategy. 

8. The proposal makes the proceedings before the EPO more efficient. Formalities 
examination and Directorate Treasury and Accounting will benefit from the 
payment of all fees related to entry into the European phase being processed in 
one step. Possibly fewer losses of rights will need to be handled.  

9. Euro-direct applications and Euro-PCT applications are treated equally since all 
applicants may pay the renewal fees for the third year earlier. They also benefit 
from increased procedural efficiency since earlier payment of the fee may also be 
advantageous for Euro-direct applications. In particular, in case of a fee increase 
all applicants can validly pay the fee earlier, and thus equally benefit from the old 
fee level. This is required under the principle of equal treatment (Articles 125 and 
153(2) EPC and Article 11(3) PCT).  

A. PROPOSED AMENDMENT TO RULE 51(1) EPC 

10. It is proposed to amend Rule 51(1) of the Implementing Regulations to the EPC as 
follows:  

Present wording Proposed wording 
 

Rule 51 
Payment of renewal fees 

(1) A renewal fee for the European 
patent application in respect of 
the coming year shall be due on 
the last day of the month 
containing the anniversary of the 
date of filing of the European 
patent application. Renewal fees 
may not be validly paid more 
than three months before they fall 
due. 

 

Rule 51 
Payment of renewal fees 

(1) A renewal fee for the European 
patent application in respect of the 
coming year shall be due on the 
last day of the month containing 
the anniversary of the date of filing 
of the European patent application. 
The renewal fee in respect of the 
third year may not be validly 
paid more than six months 
before it falls due. All other 
rRenewal fees may not be validly 
paid more than three months 
before they fall due. 
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B. LEGAL FRAMEWORK 

11. Under the proposal the renewal fee in respect of the third year may be validly paid 
six months before it falls due. The due date of renewal fees for European 
applications is calculated in accordance with Rule 51(1), sentence 1, EPC. For 
Euro-PCT applications the due date for the third year renewal fee may be deferred 
since this fee does not fall due until expiry of the 31-month time limit under 
Rule 159(1) EPC (Rule 159(1)(g) EPC, Guidelines for Examination in the EPO, 
November 2016, A-X, 5.2.4, J 1/89). 

C. ENTRY INTO FORCE AND TRANSITIONAL REGIME 

12. It is proposed that amended Rule 51(1) EPC enters into force on 01.04.2018.  

13. It is proposed that the amended rule applies to any application for which the 
renewal fee for the third year is paid on or after 01.04.2018. 

14. It follows that  

 for applications for which the third year renewal fee falls due before 
01.07.2018, the fee may not be validly paid more than three months in 
advance,  

 for applications for which the third year renewal fee falls due between 
01.07.2018 and 01.10.2018, the fee can be validly paid as from 01.04.2018, 
and  

 for applications for which the third year renewal fee falls due on or after 
01.10.2018, the fee may be validly paid six months in advance.  
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VI. FINANCIAL IMPLICATIONS 

15. It may be expected that applicants will use the new flexibility to pay the old fee 
amount in case of a fee increase. If all applicants having this possibility make use 
of it approximately a quarter of the yearly filings of the year of a fee increase will 
additionally profit from the old fee regime. As a rule fee levels are adjusted bi-
annually.  

16. Under a first preliminary estimate the proposal might result in a possible loss of fee 
income of 200 000 EUR every two years (versus an estimated total income from 
third year renewal fees of 70 million EUR in 2018). This estimate is based on 
160 000 applications (Euro-direct and Euro-PCT entering the European phase) per 
year, a fee increase of 1% (equivalent to 5 EUR) of the third year renewal fee 
every two years and a quarter of the yearly applications concerned. In case of a 
5% fee increase (equivalent to 25 EUR), the loss in fee income would amount to 
1 000 000 EUR every two years. The financial impact is estimated based on the 
assumption that all applicants would make use of the early fee payment possibility.  

17. While being applicable to all applications the effect of early payment is limited to 
the third year renewal fee and the advance payment is only possible six months in 
advance. Moreover, the third year renewal fee, at EUR 470, is the lowest renewal 
fee. If this option is used to avoid payment of the new fee amount in case of a fee 
increase the financial impact is reduced compared to the regime in force before 
01.04.2009. At that time all renewal fees could be paid up to one year before their 
due date1.  

18. The implementation budget necessary for the expected system changes is 
estimated at EUR 36 000.  

VII. LEGAL BASIS 

19. Article 33(1)(c) EPC. 

VIII. DOCUMENTS CITED 

20. CA/66/08 Rev. 1; CA/D 4/08; J 1/89; Guidelines for Examination in the EPO, 
edition November 2016. 

                                            
1 See CA/66/08 Rev. 1, part I, III, B; CA/D 4/08. 
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IX. RECOMMENDATION FOR PUBLICATION 

21. Yes.  
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ANNEX 1 EXAMPLES FOR PRESENT RULE 51(1) EPC AND FOR THE 
PROPOSAL2 

Example 1: Present Rule 51(1) EPC: Third year renewal fee cannot be paid at expiry of 
31-month time limit 

 
Example 2: Proposal: Third year renewal fee can be paid at expiry of 31-month time limit  

 

                                            
2 Closing days of filing offices of the EPO are not taken into account 

01.07.14   
Priority date

01.07.2015   
Filing date

01.02.2017 
Expiry of 31‐
month time 

limit

30.04.2017 
Advance 

payment of 
third year 
renewal fee 

validly possible 
as of this date

31.07.2017     
Due date  3rd 
year renewal 

fee

01.07.16 Priority 
date

01.07.2017 Filing 
date

31.01.2019 
Advance 

payment of third 
year renewal fee 
validly possible 
as of this date

01.02.2019 
Expiry of 31‐

month time limit

31.07.2019 Due 
date 3rd year 
renewal fee

3 months 

six months
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PART II 

Draft 

DECISION OF THE ADMINISTRATIVE COUNCIL 
of [date of decision] 
amending Rule 51 of the Implementing Regulations 
to the European Patent Convention 
 

 
THE ADMINISTRATIVE COUNCIL OF THE EUROPEAN PATENT ORGANISATION, 

Having regard to the European Patent Convention (hereafter referred to as "EPC") and in 
particular Article 33(1)(c) thereof,  

On proposal from the President of the European Patent Office,  

Having regard to the opinion of the Budget and Finance Committee, 

HAS DECIDED AS FOLLOWS: 

Article 1  

The Implementing Regulations to the EPC shall be amended as follows:  

Rule 51, paragraph 1, shall read as follows:  

"(1) A renewal fee for the European patent application in respect of the coming year shall 
be due on the last day of the month containing the anniversary of the date of filing of the 
European patent application. The renewal fee in respect of the third year may not be 
validly paid more than six months before it falls due. All other renewal fees may not be 
validly paid more than three months before they fall due." 

Article 2  

Rule 51, paragraph 1, EPC as amended by Article 1 of this decision shall enter into force 
on 1 April 2018.   
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Article 3  

Rule 51, paragraph 1, EPC as amended by Article 1 of this decision shall apply to any 
application for which the renewal fee is paid on or after 1 April 2018.  

 

Done at Munich, [date of decision] 

 For the Administrative Council 
The Chairman 

 
 
 
 
 
 
 

Christoph ERNST 
 

 


