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Summary of Facts and Subm ssi ons
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The Appel | ant appeal ed, by a notice of appeal both
dated and received by fax on 30 Cctober 2000, agai nst
t he decision, posted by registered letter on

27 Septenber 2000, of the Exam nation Board that he had
been unsuccessful in paper C of the 2000 European
Qualifying Exam nation ("EQE"). The witten statenent
of the grounds of appeal were also dated 30 COctober
2000, being incorporated in the sane faxed letter as
the notice of appeal. The sane letter containing both
noti ce and grounds of appeal was al so received by post
on 2 Novenber 2000.

By letters fromthe Board of 21 March 2001, the
President of the European Patent O fice and the
President of the Institute of Professional
Representatives were invited, pursuant to

Articles 27(4) REE and 12 RDR, to comment on the case.
By a letter dated 8 May 2001, the President of the EPO
informed the Board he did not intend to comment. The
President of the Institute did not reply.

The appel lant's subm ssions in his grounds of appeal
consi st of an assertion of his belief that the mark he
was given is too low, his opinion that he addressed the
majority (but not, as he concedes, all) of the issues
rai sed by the exam nation paper, and a list of the
maj or points he did deal with in his answer script.
Presumably to support that, he also encl osed a copy of
his answer script with the mailed copy of his notice
and grounds of appeal.

By a communi cation dated 14 February 2002, the Board
notified the Appellant of its provisional opinion that
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t he appeal would have to be dism ssed and invited the
Appel l ant to nmake any further subm ssions within the

following two nonths. No reply to that conmmunication

has been received.

The Appel |l ant requests "reconsideration of [his] answer
script” and "a favourabl e outcone”. No request is nade
for oral proceedings.

Reasons for the Deci sion

1
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The appeal is adm ssible.

The appel |l ant, an unsuccessful candidate in paper C of
t he European Qualifying Exam nation ("EQE') held in
April 2000, requests "reconsideration of [his] answer
script” and "a favourabl e outcone”. Although not
expressly stated, the board concludes fromthis that

t he appel | ant requests that the decision of the

Exam nati on Board be set aside and a decision which

gi ves the candi date hi gher marks be substituted. In the
paper in question, the appellant was awarded 48 marks
but considers his answers nerited at |east "enough

mar ks to pass the exami nation” (i.e. at |east 50

mar ks) .

As nentioned above (at 111), the appellant's
subm ssi ons consist of no nore than his opinion that he
shoul d have received a higher mark, an opinion
supported by a list of the najor points he considers he
dealt with and a copy of his answer script.

It is well established by the jurisprudence of the
Disciplinary Board that it only has jurisdiction in EQE
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matters to establish whether or not the Exam nation
Board has infringed the Regul ati on on the European
Qual ifying Exam nation ("REE") or a provision

i npl enenting the REE. This follows inexorably from
Article 27(1) REE which is the basis of the Board's
jurisdiction in EQE matters and whi ch reads:

"An appeal shall lie from decisions of the Board and
the Secretariat only on grounds of infringenent of this
Regul ation or of any provision relating to its
application.”

Thus the Disciplinary Board may only review Exam nation
Board deci sions for the purposes of establishing that
they do not infringe the REE, its inplenenting
provisions or a higher-ranking law. It is not the task
of the Disciplinary Board to reconsider the exam nation
procedure on its nmerits nor can it entertain clains

t hat papers have been marked incorrectly, save to the
extent of m stakes which are serious and so obvi ous
that they can be established w thout re-opening the
entire marking procedure. (See, for exanple, D1l/92

(QJ 1993, 357), Reasons points 3 to 5 and D6/92

(QJ 1993, 361), Reasons, points 5 to 6.) The

appel lant's argunents nmust be seen in the light of this
principle.

In the present case the appellant's argunent, which is
based entirely on his own opinion of his exam nation
performance, illustrates the very essence of the reason
why the Disciplinary Board cannot entertain such

subm ssions. He could not have denonstrated nore
clearly that his opinion and that of the exam ners as
to his answers are different. This Board cannot review
t he decisions of the exam ners unl ess, as nentioned
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above, there is a mstake in the marking which is so
obvious that it can be established w thout re-opening
t he marking procedure. O herw se, such differences of
opinion are a reflection of value judgnents which are
not, in principle, subject to judicial review

(see D1/92, supra, paragraph 6). The appel | ant

concl udes his analysis by saying he "hopes for a
favourabl e outconme” to the requested "reconsideration
of [his] answer script". Such reconsideration is quite
sinmply not open to the Disciplinary Board.

Accordingly the Disciplinary Board has no alternative
but to dism ss the appeal.

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

P. Muartorana B. Schachenmann
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