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Summary of Facts and Submissions

I. On 20 March 2000 the opponent O2 filed an appeal

against the interlocutory decision of the opposition

division to maintain the patent in amended form. On

30 March 2000 also the proprietor filed an appeal

against that decision.

II. On 25 May 2000 the patentee filed a statement of

grounds of appeal and on 2 June 2000 the opponent in

its statement of the grounds of appeal requested the

revocation of the patent in its entirety.

III. On 7 December 2000 the proprietor's representative on

behalf of the proprietor in a letter requested:

"I hereby withdraw the Appeal of the Patentee against

the Decision of the Opposition Division in the above

European patent.

Furthermore, with regard to the Appeal by the Opponent,

the Patentee hereby requests revocation of the patent.

In accordance with the above requests, I look forward

to receiving the final Decision of the Board of Appeal

revoking the patent in the near future."

Reasons for the Decision

1. The appeals are admissible.

2. It is established case law, that a request by a patent

proprietor to revoke a patent has to be interpreted in

the way, that the patent proprietor withdraws his
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consent to the granted text of the patent (or to any

other text of the patent proposed before the revocation

request made by him) and that any substantive

examination of the alleged impediments to patentability

is precluded (cf. T 186/84, OJ 1986, 79).

Since the patent proprietor in the present case has

expressly requested revocation of his patent, there

does not exist any text of the patent approved by him.

All parties now request revocation of the patent. Thus,

the patent has to be revoked in accordance with

established case law.

Order

For these reasons it is decided that:

1. The decision under appeal is set aside.

2. The patent is revoked.

The Registrar: The Chairman:

M. Kiehl P. K. J. van den Berg


