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Summary of Facts and Submn ssions

1492. D

The appel |l ant (applicant) | odged an appeal against the
deci sion of the Exam ning D vision refusing application
No. 95931973. 2.

The Exam ning Division held that the subject-matter of

the clains on which the decision under appeal was based
did not involve an inventive step having regard to the

prior art as disclosed in docunents

Dl: GB-A 2 263 660 and

D2: DE-A 39 28 301.

In a communi cati on of 2 Novenber 2000, the Board of
Appeal made reference to the foll ow ng docunent cited
in the International Search Report:

D3: WO A 94/15863

whi ch, according to a prelimnary opinion of the Board,
appeared to destroy novelty of the subject-mtter of
claim1 on which the decision under appeal was based.
The appel | ant requested that the decision under appea
be set aside and that a patent be granted on the basis
of amended clains 1 to 24 received on 26 March 2001.

| ndependent claim 1l reads as foll ows:

"1. A thernoform ng apparatus conprising

- a thernoformng machine (10) fitted with at
| east one female die (12) and counter-die or
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mal e die (13) reciprocally approachabl e and
renovabl e for the operations of closing,

t her nof orm ng and opening, a feeder appropriate
for feeding thernmoformng material in ribbon or
plate (14) from between each female die (12) and
counter-die (13),

- cutting neans associated with the die and
counter-die for cutting the ribbon or plate
material, imrediately after the closure of the
die (12) and counter-die (13),

- at least one work or treatnent station for
articles (15) thernoforned in the or each die
(12) or counter-die (13),

- extraction pick-up neans (16) designed to
w thdraw a thernoforned article fromthe fenale
die (12) and transfer it to a receiving
conveying tenplate (17) which has the same
seating configuration as that of the fermale die
(12) and is arranged to nove the thernoforned
articles (15) past at |east one work or
treatment station,

- characterised in that retention neans are
provided in said receiving conveying tenplate to
constrain articles in position against undesired
novenent therein, wherein said retention neans
are adapted to engage an article such that the
article is constrained in a desired position."

A/ The appel | ant argued as fol | ows:

Docunent D1 di scl osed a thernoform ng apparat us

1492.D Y A



- 3 - T 0510/ 00

according to the preanble of claim1. However, docunent
D1 only disclosed the tenplate conveyor neans into

whi ch thernoforned articles were inserted after
extraction fromthe femal e nould. The articles, once
inserted into the tenplates, were held only by their
own wei ght. Thus, they were not securely retained

agai nst undesi rabl e novenent.

Docunent D2 di sclosed a pick-up plate for withdrawing a
thernoforned article froma conbi ned noul di ng/ di e-
cutting tool of a thernoform ng machi ne. After
insertion of the plate into the nould, the thernoforned
articles were pushed into openings of the plate and
over a retaining stud. However, these neans stil

al | owned sone degree of freedom of novenent of the

noul ded article and, thus, did not retain the articles
agai nst any undesired novenent.

Consequently, the prior art did not suggest an
apparatus according to the present invention.

Reasons for the Decision

1492. D

Novel ty

The subject-matter of claiml1 is novel, because none of
docunents cited above or in the Search Report discloses
a thernoform ng apparatus conprising pick-up neans and
a receiving conveying tenplate wherein the tenplate is
provided with retention nmeans adapted to engage the
articles such that the article is constrained in a
desired position.

I nventive step
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The cl osest prior art is represented by an apparatus as
di scl osed i n docunent Dl1. The apparatus conprises pick-
up neans designed to withdraw a thernofornmed article
froma fenale die and to transfer it to a receiving
conveyi ng tenpl ate which has the sane seating
configuration as that of the fenmale die and is arranged
to nove the thernoforned article past a work or
treatnment station.

The probl em underlying the application in suit may be
seen in providing an apparatus wherein the articles are
rapidly and securely extracted and transferred fromthe
dies to the work stations.

This problemis solved by an apparatus as disclosed in
claim1l1, in particular in that retention neans are
provided in the receiving conveying tenplate which are
adapted to engage an article such that the article is
constrained in a desired position.

This solution is not suggested by the avail able prior
art:

Docunent D1 descri bes an apparatus wherein a suction
plate is used as pick-up neans and the tenplates are
pl ates provided with openings into which the articles
are inserted.

Docunments D2 and D3 di scl ose neans for w thdraw ng
thernoforned articles froma female nould of a

t hernof orm ng machine. In order to overcone the
drawbacks of the conventionally used suction plate for
pi cking up the noul ded articles fromthe fenale die,

pi ck-up nmeans provided wth nechanically operating
retention neans are suggested. Thus, articles
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conprising perforations or which do not have a fl at
upper edge can be picked up fromthe fenmale die.

The avail able prior art does not nention any problens
arising fromand during the transfer of the articles
from pick-up neans to work stations.

Furt hernore, neither docunment D2 nor docunment D3
suggests an apparatus wherein conveying tenplates are
used for the transport of noul ded articles from pick-up
nmeans to work stations. Accordingly, they do not
suggest any specific neans or neasures for securing the
articles on such tenpl ates.

Mor eover, as the pick-up neans disclosed in docunents
D2 and D3 replace the conventionally used suction plate
which is inserted between the two hal ves of the nould
to pick up the noulded articles fromthe fenal e die,
the retenti on neans of these pick-up neans are designed
to grip and hold the articles fromabove in order to
extract themfromthe fenale die.

In the apparatus according to the present invention,
the articles are transferred from pi ck-up neans to
conveyi ng tenpl ates which have the sanme seating
configuration as that of the fenmale die. Accordingly,
any retention neans in the tenplates have to be
designed to hold the articles which, here, are inserted
from above into respective openings of the tenplate.

Accordingly, the retention neans disclosed in docunents
D2 and D3, which may be suitable for being used in

pi ck-up means, are not necessarily suitable for being
used in such conveying tenpl ates.
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To sum up, the available prior art does not suggest an
apparatus wherein the tenplates used for the transfer
of the noul ded articles from pi ck-up neans to work
stations are provided with retention neans in order to
constrain the articles in a desired position during
their transfer from pick-up neans to work stations.

The ot her docunents cited in the Search Report are of
| ess rel evance than the above nenti oned docunents.

Therefore, the subject-matter of claim1 according to
the single request is novel and involves an inventive
step within the nmeani ng respectively of Articles 54 and
56 EPC, with regard to the cited prior art.

The subject-matter of clains 2 to 24 which are
appendant to this claim1 simlarly is novel and
i nvol ves an inventive step.

For these reasons it is decided that:

1492. D

The deci si on under appeal is set aside.

The case is remitted to the first instance with the
order to grant a patent in the foll ow ng version:

Descri pti on: Pages 8 and 13 of the application as
filed,
pages 5, 6, 7, 9, 10 and 12 received on
5 March 2001

pages 1 to 4 and 11 received on 14 June
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2001.
d ai ns: 1 to 24 received on 26 March 2001.
Dr awi ngs: Sheets 1/8 to 8/ 8 received on 5 March
2001.
The Regi strar: The Chai r man:
M Dai nese W Moser
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