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Summary of Facts and Submn ssions

1827.D

The applicant appeal ed the decision of the exam nation
di vi si on refusi ng European patent application

No. 95 113 545.8, which is a European divisiona
application of earlier European patent application

No. 92 120 081. 2.

The reason for the refusal was essentially that the
subject-matter of the present application extended
beyond the content of the earlier application as fil ed,
in particul ar because sonme features of claim1l of the
earlier application as filed were not contained in the
I ndependent cl aimof the present application.

Caim1l of the earlier application as originally filed
was as foll ows:

"A data managenent system for a programmng-linted
type sem conductor nenory (M which is programmabl e a
limted nunber of tinmes and which includes a plurality
of storage areas, characterized in that the data
managenent system conpri ses:

managenent neans (1) for managi ng, for each of the
storage areas, the nunber of tinmes that programm ng has
been perforned; and

control neans (2), coupled to said managenent neans for
sel ecting one of the storage areas for which
programm ng has been perforned the small est nunber of
times and for having input data witten into a sel ected
one of the storage areas, so that all the storage areas
can be equally programed."”
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| ndependent cl aim 10 of the present application as
originally filed was as foll ows:

"A flash nmenory control apparatus characterized in that
there are provided:

a flash nenory (2) having a nenory region which is
divided into a plurality of sectors each including a

| ogi cal address part (10) for storing a |ogical address
of the sector, an attribute nmanagenent field or erasure
managi ng part (11) for storing information which

i ndicates at | east whether or not the sector may be
erased, and a data part (12) for storing data; and

control neans (1), coupled to said flash nenory (2),
for maki ng access to an arbitrary sector of said flash
menory (2) by specifying the |ogical address of the
arbitrary sector."

The originally filed description and the figures of the
present application are identical to the originally
filed description and figures of the earlier
appl i cation.

In response to conmuni cations fromthe board, the
appel | ant anended the clains and the description of the
present application and requested the grant of a patent
on the basis of the follow ng docunents:

descri ption: pages 1, 2 filed with a fax of 24 June
2002 and pages 3 to 13 as originally
filed,

cl ai ns: 1to 4 filed with the fax of 24 June
2002,
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dr aw ngs: Figures 1 to 9 as originally filed.

The clains filed with the fax of 24 June 2002 read as
foll ows:

"1l. A data nmanagenent systemfor a programming-limted
type sem conductor nenory which is progranmabl e a
limted nunber of tines and is divided into a plurality
of storage bl ocks, each storage bl ock including a
plurality of sectors, each sector including a |ogica
address field, a data field and an attri bute managenent
field, which indicates whether or not data in the data
field of the sector may be erased, conprising:

managenent neans for counting the nunber of tines that
programm ng has been perfornmed for each of the storage
bl ocks;

control neans, coupled to said nanagenent neans, for

sel ecting one of the storage bl ocks for which
programm ng has been perforned the small est nunber of
times and for having input data witten into a sel ected
storage block, so that all the storage bl ocks can be
equal | y progranmed; and

nmeans for accessing a sector by conparing a | ogica
address contained in a read or wite command with the
| ogi cal addresses in the address fields of the sectors.

2. A data managenent systemas clained in claim1,
further conprising neans for, if the command is a wite
command and the | ogical address contained in the wite
conmand does not coincide with any of the |ogica
addresses in the address fields of the sectors, witing
data contained in said wite command into an idle
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nenory area.

3. A data managenent systemas clained in claim1l,
further conprising neans for, if the command is a wite
command and the | ogical address contained in the wite
command coi ncides wth the | ogical address in the
address field of a sector, invalidating data stored in
the data field of said sector and witing data
contained in said wite command into an idle nenory

ar ea.

4. A data managenent systemas clained in claiml,
wherein the programmng-limted type sem conduct or
nmenory is a flash nenory."

The appell ant essentially submtted that the features
that were contained in claiml of the earlier
application as filed were contained in the present
claim1l, such that the latter, and the cl ai ns dependent
on it, conplied with Article 76(1) EPC

Reasons for the Decision

2.1

1827.D

The appeal is adm ssible.

Article 76(1) EPC

It is apparent that present claim1 includes all the
features that were included in claiml of the earlier
application as filed.

Furthernore, the earlier application as filed discl oses
at page 9, lines 3 to 7, counting the nunber of tines
t hat programm ng has been perforned.
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Page 10, lines 15 to 33, of the earlier application
descri bes the structure of data handled in the

i nvention as conprising a plurality of storage bl ocks,
each storage block including a plurality of sectors,
each sector including a | ogical address field, a data
field and an attribute nmanagenent field, which

i ndi cates whether or not data in the data field of the
sector may be erased.

It can al so be deduced fromthe passage at page 10,
line 34 to page 11, line 24 of the earlier application
as filed that a sector is addressed by conparing a

| ogi cal address contained in a read or wite conmand
wWith the | ogical addresses in the address fields of the
sectors.

The feature of claim2 is disclosed at page 11,

lines 11 to 15 considered in conjunction wth page 8,
lines 24 to 31, the feature of claim3 at page 11,
lines 19 to 24 in conjunction with page 8, lines 24 to
31, and the feature of claim4 at page 10, lines 16 to
20, of the earlier application.

Pages 1 and 2 of the present application are based on
pages 1 and 2 of the earlier application as filed but
have been anended to be consistent with the present
claim1l and to acknow edge prior art docunent

US- A-4 780 855.

The remai ning parts of the present application are
identical to the corresponding parts of the earlier
application as filed.

Therefore, the board considers that the application in
its present form does not contain subject-matter which
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ext ends beyond the content of the earlier application
as filed, so that Article 76(1) EPC is not contravened.

Article 123(2) EPC

| ndependent claim 10 of the present application as
filed was directed to a flash nenory control apparatus.

However page 1, lines 8 to 19, of the description as
originally filed indicates that the present invention
relates to a data nanagenent system for progranm ng-
limted type sem conductor nenories and, in addition to
flash nenories, also nentions EPROMs and EEPROVE as
exanpl es of such nenori es.

It is therefore apparent to the skilled person that the
invention as disclosed in the application as filed is
not limted to flash nenories, but concerns

programm ng-limted type sem conductor nenories in
general . Thus, the general reference to a progranmm ng-
limted type sem conductor nenory in present claiml is
supported by the original disclosure.

The further features recited in the present claim1l can
be derived fromthe application as filed, in particular
frompage 2, lines 6 to 18, of the origina

description, fromoriginal claim10 and, since pages 3
to 13 of the present application are identical to

pages 3 to 13 of the earlier application, fromthe
passages corresponding to those identified under

poi nt 2.1 above.

The features of clains 2 to 4 can be found in the
passages of the present application corresponding to
those identified under point 2.2 above.
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3.4 Furthernore, pages 1 and 2 of the description have only
been anended to acknow edge a prior art docunent and to
be consistent with the present claim1.

3.5 Thus, the board considers that the present application
has not been anended in such a way that it contains
subj ect-matter which extends beyond the content of the
application as filed, so that Article 123(2) EPC is not
contravened.

4. It appears fromthe file of the present application
that exami nation, in particular as regards inventive
step, has not yet been conpleted. Since the reasons for
the refusal have been overcone, it is appropriate to

remt the case to the first instance for further
prosecuti on.

Or der

For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the first instance for further
prosecuti on.

The Regi strar: The Chai r man:

D. Sauter W J. L. Weeler

1827.D



