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Summary of Facts and Subm ssi ons

2385.D

Eur opean patent No. 0 460 426 (application

No. 91107661.0) havi ng been opposed by two opponents
was mai ntained in amended form by an interlocutory
deci sion of 14 Septenber 2000 of the Opposition
Division, with witten reasons posted 3 Novenber 2000.

A Notice of Appeal against this decision was filed by
appel l ant 01 (Opponent 01) on 19 Decenber 2000
requesting that the decision under appeal be set aside
and that the patent be fully revoked. The appeal fee
was paid at the sanme tinme as filing the Notice of
appeal, and a statenent of grounds was filed on

25 January 2001

A Notice of Appeal against this decision was also filed
by appel lant 02 (Opponent 02) on 27 Decenber 2000
requesting that the decision under appeal be set aside
and that the patent be revoked. The appeal fee was paid
at the sanme tinme as filing the Notice of appeal, and a
statenment of grounds was filed on Monday 5 March 2001.

Oral proceedi ngs were appointed for 20 Cct ober 2003. By
a letter dated 22 Septenber 2003 the representative of
t he Respondent (Patentee) stated "Patentee does not
agree any nore to the C ains as maintai ned by the
Qpposition Division and does not intend to file a new
set of clains.".

The appoi nted oral proceedi ngs were cancel |l ed.



- 2 - T 0005/ 01

Reasons for the Deci sion
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The appeal s are adm ssi bl e.

The Respondent has indicated that it no | onger agrees
with the clains of the patent as maintained, and that
it does not intend to file any alternative cl ains.
Pursuant to Article 113(2) EPC a patent can only be

mai ntai ned on the basis of a text submtted or agreed
to by the patentee. If there is no such text for the
clainms, an essential part of any patent, the patent can
only be revoked. Such a statenent of non-consent to any
clainms is one of the recognized ways for a patentee to
termnate his patent (cf decision T 73/84(QJ EPO 1985,
241)).

The Appel |l ants request revocation. No other issues
remai n for decision. Accordingly the Board in the
exercise of its powers under Article 111(1) EPC deci des
to revoke the patent.
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Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The patent is revoked.

The Regi strar: The Chai rwonman:
P. Crenona U. Ki nkel dey

2385.D



