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Summary of Facts and Subm ssi ons
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This is an appeal against the opposition division's
deci sion to revoke European Patent No. 0 543 089.

Four notices of opposition to the patent, based on
Article 100(a), (b),(c) EPC, had been filed. The
following prior art was in particular referred to:

D2: GB-A-2 155 714

D4: JP-A-2-312368 (with English translation)

D6: US-A-4 991 023

D9: G K Lunn et al., "A nmultisystens on screen
di splay for TV MCU', | EEE Transacti ons on Consuner
El ectronics, Vol. 35, No. 4, 1989, pp. 803-8009.

In the course of the first instance proceedings
Opponent 01 and Opponent 03 withdrew their oppositions.

The opposition division decided that the grounds for
opposition nmentioned in Article 100(b) and (c) EPC did
not prejudice the maintenance of the patent but that
the invention did not involve an inventive step,
Article 100(a) with 56 EPC. The patent was consi dered
in different versions in accordance with the patent
proprietor's main and first to fourth auxiliary
requests.

The patent proprietor |odged an appeal against this
deci sion, arguing that the invention according to the
requests before the opposition division or according to
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two new auxiliary requests 5 and 6 invol ved an
inventive step. Furthernore, the conduct of the
opposi tion division during the oral proceedi ngs was
criticised as partial.

Respondent 04 (Opponent 04) requested with letter dated
20 January 2002 that the appeal be dism ssed.

The Board sumoned the parties to oral proceedings. In
an annex to the invitation coments were made on the
clainms according to the Appellant's (patent
proprietor's) different requests. It was al so stated
that the Board saw no reason for assum ng that the
opposi tion division had not treated the parties fairly
during the oral proceedings.

On 25 March 2003 the Appellant filed clainms 1 and 7
according to a new nmai n request and new auxiliary

requests 1 and 2.

Oral proceedings were held on 20 May 2003. The
Appel I ant and Respondent 02 (Opponent 02) attended. The
Appel lant filed new i ndependent clains 1 and 7 as

uni que request. Claiml1l was, apart from m nor
amendnents, identical with claim1 of the previous main
request.

Caim1l reads:

"An apparatus for adjusting of video display controls
inanulti-frequency video display, said video display
to be tuned to the frequency of a horizontal sync
signal of a wide variety of video adaptor cards of
conput er systens, and having a screen for displaying
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information received fromsaid conputer systens, said
apparatus conpri sing:

- an input control block (18) for providing user input;
- a mcrocontroller (24) capable of receiving said user
i nput fromsaid input control block (18), said

m crocontrol l er being capable of controlling the

adj ust mrent of said video display controls;

- a nmenory block (25) being capable of storing
paranmeters of said adjusted video display controls,
said nmenory bl ock being electrically connected to said
m crocontroll er;

- a display adjustnment block (14) capable of providing
said paraneters of said adjusted video display controls
to said nulti-frequency video display in order to set
the video display controls, said display adjustnent

bl ock (14) being coupled to and controlled by said

m crocontroller (24);

characterized by:

- an on-screen-display block (16) capable of displaying
on the screen of said nmulti-frequency video display

vi sual representations of said adjusted video display
controls across different frequency nodes of said

mul ti-frequency video display, wherein the absolute
size of said displayed visual representations is
controlled across different frequency nodes of said

mul ti-frequency video display;

- said displayed visual representations being formed by
characters each of them being created by a character

di splay information relating to a nunber of pixel

lines, said character display information being stored
in a character nenory (42);

- said control of the absolute size of said displayed
vi sual representations being perforned by said on-
screen-di splay block (16) through indication for every
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hori zontal sync signal which pixel line of the current
character display information is read out fromsaid
character nmenory (42) and repeating said indicated

pi xel |ine depending on the received horizontal
frequency thereby keeping the absolute vertical size of
said visual representations fairly constant across

di fferent frequency nodes".

Claim7 is a corresponding nethod claim

Xl . Respondent 02 argued at the oral proceedings that the
i nvention was obvious in particular in view of a
conbi nati on of docunments D2, D6 and D9. A new ar gunent
was devel oped based on the draw ngs of D9.

X, The Appel l ant requested that the decision under appeal
be set aside and that the patent be maintained on the
basis of claims 1 and 7 filed in the oral proceedings;
claims 2 to 6 and 8 to 12 as granted; description as
granted with page 1 to be anended by an insertion filed
on 25 March 2003.

XI'll. Respondent 02 requested that the appeal be di sm ssed.

At the end of the oral proceedings the Board announced
its deci sion.

2307.D
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Reasons for the Decision

1. Arendnent s

The Board is satisfied that the anendnents nmade to the
clainms do not contravene Article 123(2), (3) EPC

2. Clarity

Clains 1 and 7 are regarded as fulfilling the
requirenents of Article 84 EPC. It may be noted that
the use of the word "fairly" ("keeping the absolute
vertical size of said visual representations fairly
constant across different frequency nodes") is

al l owabl e since the invention only permts approximte
si ze adjustnment and thus cannot be defined nore

precisely.
3. The prior art
3.1 D6 describes an apparatus for adjusting video display

controls in a multi-frequency video display. The
display is tuned to the frequency of a horizontal sync
signal of a wide variety of video adaptor cards of
conput er systens (colum 1). It has a screen (CRT 68,
figure 1A) for displaying information received from

t hese conputer systens. The apparatus conprises an

i nput control block (4) for providing user input; a

m crocontroller (1) capable of receiving said user

i nput fromsaid input control block and controlling the
adj ustment of the video display controls (colum 1,
lines 27 to 30); a nenory bl ock being capabl e of
storing paraneters of said adjusted video display
controls, this nenory bl ock being electrically

2307.D
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connected to said mcrocontroller (colum 1, lines 31
and 32); and a display adjustnent bl ock capabl e of
providing the paraneters of the adjusted video display
controls to the nulti-frequency video display in order
to set the video display controls, this display

adj ust ment bl ock being coupled to and controll ed by
said mcrocontroller (colum 1, lines 44 to 47). Thus
D6 di scloses the features of the preanble of claim1l.
There is no on-screen display (OSD).

D2 describes OSD for adjusting paraneters (such as
bri ght ness) of a common TV screen (see in particul ar
page 1, lines 48 to 65).

D9 describes an OSD systemfor TV which is conpatible
with different scanning standards (see the abstract).
It is explicitly nentioned that the width (ie

hori zontal size) of the characters displayed can be
kept constant over non-standard horizontal frequencies
by maki ng the character pixel read-out rate
proportional to the horizontal sync frequency (see
page 804, section 2.2: "The PLL Tinme Base"). If the
sane is achieved for the character height (vertica
size), this is not said.

| nventive step

Novel ty not being in dispute, only the question of
inventive step need be considered. D6 is taken as
starting point. The described apparatus, having the
features contained in the preanble of claim1, has no
OSD. OsD was however a well known technique at the
priority date of the opposed patent, as exenplified by
D2, and offered a convenient way of setting paraneters.
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As to conmbining D6 and D2 the Appellant has pointed out
that if an OSD techni que woul d be used for the D6

noni tor the displayed characters would in general be

di storted because of the varying nunber of scan |lines
used in different conputer systens. Therefore, in the
Appel lant's view, it was not obvious to conbine the two
t eachi ngs.

Respondent 02, on the other hand, is of the opinion
that the skilled person would have nmade an effort to
overconme any such distortion problem

4.2 In the Board's view, nerely desiring to add OSD to the
system known from D6 was an evident ai m which cannot be
becone inventive because of problens appearing when the
conbination is tried. This is all the nore the case
since the need to adjust the size of OSD characters to
vari ous TV standards (rather than conputer standards,
but the technique is the sane) was not a new probl em
but had previously been recognised, eg in D9. Starting
from D6, the actual technical problemw th which the
skilled person was faced was therefore to find a way of
keeping the size of the OSD characters (nore or |ess)
const ant .

4.3 The size of a character involves its horizontal and
vertical dinensions, but the invention according to
claiml is only concerned with the vertical size: each
pi xel line of a character is read out repetitively
dependi ng on the received horizontal sync signal. The
underlying assunption is that "higher horizontal
frequencies indicate an increased vertical resolution”
(page 4, lines 22, 23 of the patent specification) . If
the resolution is high the nunber of displayed scan

2307.D
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lines is larger than normal and a character stored as a
certain nunber of pixel lines would appear conpressed
if each pixel line were read out only once.

The solution as clainmed to this problemcan, in the

vi ew of Respondent 02, be found in D9. According to the
Respondent, al though this docunent does not explicitly
mention keeping the vertical size of OSD characters
constant the skilled person woul d deduce fromfigures 5
to 7 and certain passages in the text that in the high
definition nodes (I1DTV, EDTV, and "Japan HDTV') each
line of a character matrix is read out tw ce, thus

doubling its height.

The Appellant denies that D9 discloses this.

The Board first notes that the Respondent's argunent
based on D9 was presented for the first tine at the
oral proceedings before the Board. Since the text in D9
does not nention the feature in question explicitly,
the circuit diagranms in the drawings are the only
possi bl e basis for it. Respondent 02 has referred to

t hree di agrans, each showi ng one part of the circuit.
Any relationship between the signals involved nust be
deduced from these draw ngs but since no signal
wavefornms are given it is not possible to verify the
result. Thus the basis for the argunent is rather weak.
Mor eover, the Respondent admitted during the discussion
between the parties that his interpretation of D9
relied on there being an error in the text: it is
stated at page 805, left colum, that "/t/he feedback
signal, M5, to the phase conparator is 15 kHz when
node flag is set and changes to 31 kHz when node fl ag
is reset”, but the argunent in fact requires the



4.6

2307.D

-9 - T 0158/ 01

opposite relation. At least at first sight it is not
apparent fromthe associ ated drawi ngs that the text
actually contains this error. The Board therefore
cannot accept the conclusion drawn by Respondent 02,
nanmely that the skilled person woul d necessarily
conclude that individual |ines of the character matrix
are read out repetitively in the high definition TV
nodes. Nor is it self-evident that every high
definition node requires this nmeasure. As the Appell ant
has pointed out, at least in the Japanese HDTV (known
as MUSE) a frane is split up in four fields, each of
whi ch contains roughly the same nunber of lines as a
standard field (eg NTSC). Therefore a displayed OSD
character would have the sane height in a standard
field and a MJSE field, a conclusion which is
incidentally supported by figure 8 of D4. Thus, it
cannot be determined with a sufficient degree of
certainty that the skilled person would regard D9 as

i nvol ving the problemto be solved or leading himto

its solution.

Respondent 02 has relied solely on D9 to denonstrate
that the |last feature of claim1l is obvious, and indeed
no other cited docunent appears to disclose nore

rel evant art. Thus, the subject-matter of claiml

i nvol ves an inventive step. For anal ogous reasons al so
the nethod defined in claim?7 involves an inventive

st ep.

It should be stressed that the fact that the Board does
not accept the Respondent's argunent in this case does
not mean that draw ngs of electrical circuits in the
prior art would be of mnor relevance. On the contrary,
the skilled person in the field of electronics would
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al ways be likely to study circuit diagrans closely. But
clearly caution is necessary whenever information which
can allegedly be drawn from di agrans goes beyond - or
even contradicts - the acconpanying text. $

It may al so be added that although there is usually no
obj ection against a new |line of argunent based on
previously cited prior art being devel oped at oral
proceedi ngs (cf G 4/92, headnote Il, EPO QJ 1994, 149 in
this respect) it is advisable to comunicate such
reasoni ng beforehand if it is conplex or relies on
assunptions. This woul d have been possible in the
present case since the essential features of the claim
under consideration were known for al nost two nonths
before the oral proceedings. To do so nmay also be in
the interest of the party presenting the new reasoni ng
si nce unexpected argunents which are difficult to
assess at short notice nmay be net by equally unexpected

count er-arguments.

Al t hough the i ndependent clains are regarded as
fulfilling the requirenents of the EPC sone of the
dependent clainms - which are still those of the patent
as granted - may need revision (eg clains 3 and 9).
Furthernore, the technical problemwhich is solved by
the now considerably Iimted claim1 does not becone
clear fromthe introduction to the description, which
is nostly about adjusting video display controls (cf
Rule 27(1)(c) EPC). The case is therefore remtted to
the first instance for exam nation of any necessary
nodi fi cations of the dependent clains and the

descri ption.
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Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance with the
order to maintain the patent on the basis of clains 1
and 7 filed in the oral proceedings; dependent clains
and description to be adapted.

The Regi strar: The Chai r man:

M Ki ehl S. V. Steinbrener
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