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Summary of Facts and Subm ssi ons

VI .

2650.D

Thi s appeal is against the decision of the Exam ning
Division to refuse European patent application
No. 95 304 293. 4.

The foll ow ng docunents will be referred to in the
present deci sion:

D1: | BM Techni cal Disclosure Bulletin, Vol. 27,
No. 1B, June 1984, pages 844 to 846

D2: GB-A-2 263 603.

According to the contested decision the invention in
the formthen claimed was not new over the prior art

known from document D2.

Together with the grounds of appeal the appell ant
(applicant) filed new clainms 1-35 and requested that a
patent be granted on the basis of these clains.

In a communi cation fromthe Board the opinion was
expressed that, depending on the interpretation of the
i ndependent cl ains, the apparatus according to claiml
and the nethod according to claim?20 appeared either
not to be new with respect to D1, which docunent was
now regarded as cl osest, or not to involve an inventive

st ep.

Wth letter dated 7 April 2003 the appellant filed
i ndependent clains according to a main request and
three auxiliary requests.
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Claim1 of the main request read:

"l mage communi cation apparatus conpri si ng:

menory neans (3) for storing i nage data
representing an i mage; reception neans (7) for
recei ving i mage data from anot her communi cati on
appar at us;

conbi nati on neans (9) adapted to retrieve inmge
data fromthe i mage data stored by said nenory neans
and to conbi ne the received inmage data with the
retrieved i mage dat a;

storage neans (S12) for storing the conbined i mage
data in said nmenory nmeans in such a manner that the
previously stored i mage data is updated to the conbi ned
i mge data; and

out put means (11) for generating output signals
whi ch represent the conbined inmage dat a;
characterised in that the apparatus includes

determ nati on neans (8) for determ ning whether or not
the received image data represents difference

i nformati on which indicates differences between an

i mage and an inmage which is stored in said nenory
nmeans, based on identification information included in
the received i mage data; and the conbinati on neans (9)
is adapted to conbine the received inmage data with the
retrieved inmage data if the determ nati on neans (8)
determ nes that the received i nage data indicates
difference information identified by the identification

i nformati on".

Claim1 of auxiliary request 1 added to the main
request " and input neans (1,801) for inputting inmage
data separate fromsaid reception neans”.
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Claim1l1l of auxiliary request 2 further added to
auxiliary request 1 "calculation nmeans (4) for
calculating difference image i nformation input by said
i nput nmeans and original image data stored in said
menory neans; and transm ssions neans (6) for
transmtting the difference i mage information

cal cul ated by said cal cul ati on neans”.

Claim1l1 of auxiliary request 3 further added to
auxiliary request 2" and second detection nmeans (2) for
detecting identification information in the input inage
data which indicates that inmage data input by said
input nmeans is difference information with respect to
original imge data, wherein said calculation neans is
adapted to calculate the difference i mage i nformation

in accordance with the identification informtion"

For each request there was al so a correspondi ng
i ndependent net hod cl ai m 20.

Oral proceedings were held on 7 May 2003. The appel | ant
submtted two additional auxiliary requests:

Auxiliary request 4 was based on auxiliary request 2
with the limtations that the clainmed apparatus "is a
facsim |l e apparatus” and the input neans "a scanner”.
The transm ssion of the difference inmage information is
"by facsimle".

Auxiliary request 5 was based on auxiliary request 3
and contained the sanme |limtations as the previous
request .
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The appel | ant requested that the decision under appeal
be set aside and a patent be granted on the basis of
the main request or alternatively first to third
auxiliary requests submtted with letter of 7 Apri
2003 or fourth and fifth auxiliary requests submtted
during the oral proceedings.

At the end of the oral proceedings the Board announced
its deci sion.

Reasons for the Decision

2650.D

Prior art

D1 (page 844) discloses a nethod for transmtting data
between term nals of a network. Docunents to be sent
are divided into a formpart and a content part
associated with a formID and a content |D,
respectively. For every formthe originating
(transmtting) processor renenbers the |ast
transm ssi on request and the current transm ssion
request. On the receiving side the processor renenbers
at least the nost recent transm ssion for every
docunent form |If a previously transmtted formis to
be sent with new content only the content is
transmtted. The receiving processor conbines the new
content with the old form (page 845, option Y,N. Since
Dl is concerned with el ectronical docunents rather than
faxes there is no scanning of paper docunents.

D2 (see eg the abstract, claim1l and figure 4)
describes a facsimle transm ssion of a record of
delivery. The record is first scanned and then split

up, eg electronically, into fixed data (the forn) and



- 5 - T 0289/ 01

vari abl e data (eg address, date, signature). Only the
variabl e data are transmtted. The receiving fax
machi ne adds the invariable formto the received data
and di splays or prints out the conbination, which
corresponds to the scanned record of delivery.

Mai n request

2650.D

Clarity and interpretation of claiml

The "determ nation nmeans” in claim1 are for

"determ ning whet her or not the received i mage data
represents difference information which indicates

di fferences between an image and an i mage which is
stored in said nmenory nmeans, based on identification
information included in the received i mage data". The
appel  ant has argued that the "identification
information" corresponds to the "identification
pattern” nentioned in the description. This pattern may
consi st of characters or a bar code and is added by the
receiver to the print-out (cf colum 6, lines 22 to 37
of the published application). Thus, as the appell ant
interprets claim1, the clainmed communi cati on apparat us
(receiver) nmust be capable of identifying such a
pattern, as shown in box S3 in figure 5.

The Board is however doubtful if the skilled person
woul d necessarily understand claim1 in this way. The
claimis in fact not restricted to identification
information being a (printed) pattern. Any
"identification information" included in the "received
i mge data" is covered. Simlarly, the expression
"image data" is not regarded as clearly limted to the
data corresponding to the inage actually to be printed
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but is at sonme instances in the patent application used
collectively for all the received data, including
control data. One exanple is colum 7, lines 22 to 27
"When image data is received by a receiving-side
facsim |l e apparatus, the information is sequentially
stored into the imge buffer...Then, whether or not the
initial DCS signal includes an identification code as
an optional code is determ ned". This seens to inply
that the DCS signal, which according to figure 3Ais a
protocol signal, is regarded as part of the "received

i mage data", an interpretation which is consistent with
the fact that the described apparatus is capabl e of
determ ni ng whether or not the received data are
differential data also on the basis of an
"identification code" contained in the DCS signal (cf
figure 3B; box S2 in figure 5). Thus the
"identification information” in claiml is not
necessarily a printed pattern but could also be the

(el ectronical) "identification code".

2.2 Furthernore, the expression "difference information”
could either refer to the general technique of sending
data as updates whenever this is possible, ie a
"differential"” node of operation as opposed to
conventional fax operation, or alternatively to
i nformati on which actually represents a difference
between two images. (Even in the "differential™ node
sonme information - such as an initial nessage - is
transmitted in full.) The first reading, which the
appel l ant submts is the correct one, is supported by
the description at colum 7, lines 37 to 43. However,

t he second reading is consistent with other parts of
the description (colum 7, lines 50 to 58) as well as
with (original) claim5. Caim1l is therefore anbi guous

2650.D
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on this point (cf Article 84 EPC) and its subject-
matter cannot be said to be limted to one or the other
possibility.

Novel ty

As acknow edged by the appellant, D1 discloses the
preanble of claim1. It is furthernore explained in D1
that a receiving processor can determne if incomng
data represent an update of a previously received inage
stored inits nenory (ie if the data are "differenti al
information"” in the second sense nentioned in the
precedi ng paragraph). This determ nation is based on ID
signals sent fromthe originating processor, which
signals can therefore be regarded as "identification
information included in the received i nage data" (where
the expression "image data" is interpreted in a w de
sense, cf paragraph 2.1 above). Thus the determ nation
means of claim 1l are regarded as known from Dl1. The
docunent al so di scl oses conbi nati on nmeans for conbining
received data with data retrieved from nenory (page 846
poi nt 5).

Thus, the subject-matter of claim1 | acks novelty over
DL (Article 54 EPC).

Auxi liary request 1

2650.D

According to auxiliary request 1 the clainmed apparatus
additionally conprises input nmeans (for exanple a
scanner), separate fromthe reception neans, for
inputting imge data. In Dl an input neans i s present
in the transmtting termnals, viz. the application
program whi ch provides the originating processor with
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the information to be transmtted. The appel |l ant has
poi nted out that D1 does not disclose that a receiving
term nal processor can transmt data, so that it is
guestionable if any termi nal contains both reception
means and i nput neans. However, since D1 deals with a
nunber of networked term nals which are not otherw se
described as different fromeach other the assunption
that a receiving processor is also able to transmt is

only natural.

Thus the subject-matter of claim1 |acks an inventive
step over D1 (Article 56 EPC).

Auxi |l iary request 2

2650.D

Claim1 additionally sets out cal cul ati on neans for
calculating difference image i nformation input by said
i nput nmeans and original image data stored in said
menory neans, and transm ssion nmeans for transmtting
the difference image i nformation cal cul ated by said

cal culation neans. In the Board's opinion these neans
are disclosed in DL. The goal in Dl is to transmt
changes rather than conpl ete docunents, as w tnessed by
the title "Method for transmtting only docunent change
data" and ot her passages (eg in the second paragraph of
page 844: "This invention... is nost useful..if there
may be small changes between subsequent versions of the
sane content”; "...only the change need be
transmtted"). In order to transmt changes the

di fference between the new and the old version of a
docunent nust be found. Therefore, even if cal cul ation
means are not explicitly nentioned in D1 they are
inplied by the effect achieved and by the fact that the
originating processor renenbers, for every distinct
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form "the last transm ssion request and the current
transm ssion request” (cf. D1, page 844, end of third
par agraph). Furthernore, clearly also transm ssion
means must be present.

Thus al so the subject-matter of this claimdoes not

i nvol ve an inventive step.

Auxi liary request 3

6. Claim 1 of this request adds second detection nmeans for
detecting identification information in the input inage
data which indicates that inage data input by said
input nmeans is difference information with respect to
original imge data. (Here the word "second" should be
del eted, as confirmed by the appellant at the oral
proceedi ngs before the Board.) It is also specified
that the calculation neans is adapted to cal culate the
difference inmage information in accordance with the

identification information.

7. Since according to D1 "only the changes are sent"” the
originating processor nust contain detection neans for
recogni sing a new version of an already stored docunent.
As al ready noted in paragraph 5 above, there must al so
be cal cul ati on nmeans for cal culating the difference
bet ween the new and stored versions. Thus this request
cannot be allowed (Article 56 EPC)

Auxi | iary request 4

8. Auxi |l iary request 4 corresponds to auxiliary request 2,
but with two further limtations: the apparatus is a

fax machine, and the input nmeans is a scanner.

2650.D
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D1 does not describe facsim|e devices but termnals.
Claim1l is therefore further distinguished fromthis
prior art in that docunents are not created by an
application programbut entered by neans of a scanner.

The technical problemcan be seen in extending the
known systems capabilities so that the docunents
transmtted are not necessarily created with an
application program The solution consists in using a
scanner as input neans. Merely adding a scanner to a
conput er systemwould nornmally be regarded as obvi ous
since, as acknow edged also in the present application
(colum 1, second paragraph), facsimle apparatus were
generally known and widely used at the priority date.
There seens to be no good reason why the skilled person
woul d have refrained fromadding a scanner to the
particul ar network shown in D1. On the contrary, it
woul d clearly be a useful addition and fit well into

t he technical concept in D1: also a scanned docunent
(even if in the formof a bit map) can be regarded as
consisting of a formand a content, as shown by D2
where a scanned record of delivery is split

el ectronically into fixed and vari abl e data; noreover,
an application program m ght use scanned data as i nput
(eg by neans of character recognition) to produce a
docunent whose content and form are subsequently
transmtted in the way described in DIl.

It therefore appears that the addition of a scanner to
permt the termnal network described in DL to transmt
faxes was an obvious neasure. It follows that auxiliary
request 4 cannot be allowed (Article 56 EPC)
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Auxi liary request 5

10. According to this request the detection neans detects
identification information in the input inmge data
whi ch indicates that inmage data i nput by the scanner is
difference information. This inplies that the
identification information is a (visible) pattern.
Al t hough D1 does not disclose the use of a pattern this
appears to be a straight-forward solution to the
probl em of indicating the required formID and content
IDif the originating processor in DL is to accept
docunents froma scanner as well as from an application

program
Therefore this request cannot be granted for |ack of

inventive step (Article 56 EPQC)

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

M Ki ehl S. V. Steinbrener

2650.D



