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Summary of Facts and Subm ssi ons

The appel l ant (patent proprietor) |odged an appeal
agai nst the decision of the Qpposition Division
revoki ng the European patent No. 0 727 326.

. An opposition was fil ed agai nst the patent as a whol e
and based on Article 100(a) EPC (Il ack of novelty,
Article 54 EPC, and |ack of inventive step, Article 56
EPC). The Opposition Division held that the ground of
| ack of inventive step (Article 56 EPC) prejudiced the
mai nt enance of the patent having regard to the cited

docunents.

L1l Oral proceedings were held before the Board of Appeal
on 24 June 2004.

| V. The appel | ant requested that the decision under appeal
be set aside and that the patent be maintained on the

basis of the follow ng docunents filed on 24 May 2004:

(1) main request: clains 1 to 3 filed as main

request; or

(ii) first auxiliary request: clains 1 and 2
filed as first auxiliary request; or

(iii) second auxiliary request: clains 1 and 2
filed as second auxiliary request; or

(iv) third auxiliary request: clains 1 and 2
filed as third auxiliary request.

2129.D
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The respondent (opponent) requested that the appeal be
di sm ssed.

Claim 1 according to the main request reads as foll ows:

"1. A printing blanket conpri sing:

(a) a seamn ess base |layer having a thickness of 0.2 to
10 mm and conprising an el ast oner;

(b) a porous seanl ess conpressible |ayer having a
t hi ckness of 0.15 to 0.6 nmm and conprising an
el ast oner;

(c) a non-stretchable |ayer conprising a non-
stretchabl e thread which is wound on the
conpressi ble layer in helical fashion along the
circunferential direction; and

(d) a seanless surface printing |ayer having a
t hi ckness of 0.1 to 0.4 nm and conprising an
el ast oner;

all of which are lamnated in this order on an outer
peri pheral surface of a cylindrical sleeve nmounted on a
bl anket cylinder."

Claim1l1l of the first auxiliary request differs from
claiml1l of the main request in that the seanm ess base
| ayer (feature (a)) has a thickness of 0.4 to 5.0 mm

t he porous seamn ess conpressible layer (feature (b)) a
t hi ckness of 0.2 to 0.5 nm and the seam ess surface
printing | ayer (feature (d)) a thickness of 0.15 to
0.3 mMm
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Claim1l of the second auxiliary request differs from
claim1l of the first auxiliary request by adding the
feature "the conpressible |layer having a | ower strength
than the base | ayer, a non-stretchable |ayer and a
seanl ess surface printing layer" after the term"(b) a
por ous seam ess conpressible | ayer having a thickness
of 0.2 to 0.5 mm and conprising an el astoner".

Claim1l of the third auxiliary request reads as foll ows:

"1. A printing blanket conpri sing:

(a) a non-porous seanl ess base | ayer having a
t hi ckness of 0.4 to 5.0 nm and conprising an
el ast oner;

(b) a porous seanl ess conpressible |ayer having a
t hi ckness of 0.2 to 0.5 nm and conprising an
el ast oner;

(c) the non-stretchable |ayer conprising a non-
stretchabl e thread which is wound on the
conpressible layer in helical fashion along the
circunferential direction; and

(d) the seanless surface printing |ayer having a
t hi ckness of 0.15 to 0.3 mm and conprising an
el ast oner;

all of which are lamnated in this order on an outer

peri pheral surface of a cylindrical sleeve nmounted on a
bl anket cylinder."

2129.D
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In the course of the appeal procedure, the follow ng
docunents have, inter alia, been referred to:

D1: EP-A 0 421 145

D2: EP-A 0 452 184

D4: US-A 5,323,702

D5: US-A 3,700, 541

D7: US-A 4,812, 357

L1: International Standard |SO 12636, first edition
1998-07- 15, G aphic technol ogy - Bl ankets for
of fset printing, pages i toiv and 1 to 8.

In the witten procedure and during oral proceedings,
t he appel l ant argued essentially as foll ows:

Mai n request

The subject-matter of claim1l was novel, since neither
docunent D4 nor any other docunent disclosed a printing
bl anket conprising | ayers having thicknesses as cl ai ned
in claiml. Docunent D4 did not in particular disclose
t he nunerical ranges of the base |ayer or the
conpressible layer clained in claim1l. Since, according
to colum 9, lines 20 to 24 of docunment D4, an
additional |ayer of rubber cenent was applied over the
wound thread, the indication of the thickness of the

t hreads enbedded in the conpressible |ayer of the
printing bl anket of document D4 did not allow any
concl usi on about the total thickness of the |ayer.
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The subject-matter of claim1l also involved an

i nventive step.

Starting fromdocunent D4 as closest prior art, the
problemto be solved was to provide a printing bl anket
whi ch realized high quality printing over a w de range
fromnormal printing to high-speed printing and which
had a longer lifetinme and higher strength to facilitate
handling. A further object was to inprove the
reusability of the printing blanket.

That probl em was sol ved by a printing bl anket having
the clainmed four-layer structure and wherein the base
| ayer, the conpressible |ayer and the surface printing
| ayer had thicknesses specified to remain in
predet erm ned nunerical ranges.

Docunent D4 suggested a different solution. It taught
that the layer structure or the material conposition of
the individual l|ayers, in particular that of the
conpressi ble layers, were the subjects which were to be
consi dered when solving the technical problem The

t hi ckness of the individual |ayers was not recognized
as being significant and in any relationship to the
printing quality, the lifetine or the stability of the
printing blanket. A person skilled in the art, starting
from docunent D4 and trying to inprove the quality and
the stability of the high-speed printing, even if he or
she coul d change the thicknesses of the base and the
conpressi ble layer, would not do so in order to solve

t he objective technical problem posed.
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First auxiliary request

The thickness ranges claimed in claim1 were disclosed
in the application as filed in general terns for each
of the various layers of the printing bl anket according
toclaiml. Caiml thus nmet the requirenents of
Article 123(2) EPC

Conpared with claim1 of the main request, the

t hi cknesses of the base |ayer, conpressible |ayer and
surface printing |layer were specified in claim1l of the
first auxiliary request in even narrower ranges of

val ues.

Mor eover, the printing blanket according to claiml
further differed fromthe printing bl anket disclosed in
docunent D4 in that the maxi mum thi ckness of the
surface printing layer was 0.3 mm whilst, according to
docunent D4, colum 9, line 67, to colum 10, line 3,
the m ni mumthi ckness of that |ayer was 0.33 nm

A person skilled in the would not consider thickness
val ues residing outside the ranges indicated in the
prior art. The subject-matter of claiml1 of the first
auxiliary request was thus novel and involved an

i nventive step.

Second auxiliary request

The term "strength” was a clear and commonly used
paranmeter to characterize printing blankets, and it was
clear for a person skilled in the art that the term
"strength" in claiml had to be construed as neani ng
"tensile strength". The tests for strength were subject
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to standardi zation, and docunent L1 referred in
points 2.13, 3.4 and 4.3 to the definition and test
nmet hods for the tensile strength of a printing bl anket.

Claim 1 according to the second auxiliary request thus
nmet the requirenments of Article 84 EPC.

Third auxiliary request

The application as filed disclosed a printing bl anket
wherein the base |ayer and the conpressible |ayer
differed only in that voids are provided in the
conpressi ble layer by an additional process step. There
was thus a disclosure of a printing blanket conprising

a non-porous base |ayer and a porous conpressible |ayer.

The subject-matter of claim1 additionally differed
fromthe printing bl anket according to docunent D4 in
that the base | ayer was a non-porous | ayer.

The structure of the printing blanket according to
docunent D1 was different fromthat of docunent DA4.
Docunent D1 did not suggest providing a non-stretchable
| ayer conprising a non-stretchable thread which was
wound on the conpressible |ayer in helical fashion
along the circunferential direction. Docunent Dl was
conpletely silent about the thicknesses of the various
| ayers. There was no notivation for conbining the

t eachi ngs of docunents D1 and D4, and no hint that such
a conbination would result in a printing blanket having
in conmbination all the features of claiml1 of the third

auxiliary request.



VI,

2129.D

- 8 - T 0257/ 02

The subject-matter of claim1 of the third auxiliary

request thus involved an inventive step.

In the witten procedure and during oral proceedings,
t he respondent argued essentially as foll ows:

Mai n request

Docunment D4 disclosed a printing blanket having a | ayer
structure as clainmed in claim1l. The range of

t hi cknesses of the base layer clainmed in claiml
according to the main request included any reasonabl e

t hi cknesses of such a layer. From Figure 3 and the
description, colum 5, line 65, to colum 6, |ine 37,
of document D4, it was derivable that the thickness of
the conpressible |ayer was in the order of nagnitude of
the thickness of the threads enbedded in that |ayer.
The thickness of the threads was between 0.13 nm and
0.77 mm preferably 0.38 nm A thickness of the
conpressi ble |layer between 0.15 nmand 0.6 nm as
claimed in claiml1 was thus inplicitly disclosed in
docunent D4.

The subject-matter of claim1 of the main request was

t hus not novel.

| f docunment D4 did not inplicitly disclose the

t hi ckness ranges indicated in claiml as regards the
base and the conpressible |ayer, the subject-matter of
claim1, nevertheless, did not involve an inventive

st ep.

The printing bl anket of docunent D4 differed fromthe
printing bl anket according to claim1 only in that the



2129.D

-9 - T 0257/ 02

t hi ckness ranges of the base |ayer and the conpressible
| ayer were indicated. Having the object of optimzing
the printing bl anket of document D4 with respect to

hi gh- speed properties and lifetinme, a person skilled in
the art would provide a printing blanket with | ayers
havi ng appropriate thicknesses.

Docunment D4 made nention that the thickness of the
conpressible layer was a criterion to be considered and
di scl osed nethods for providing a printing blanket with
a conpressible layer having an appropriate thickness
(cf. colum 10, lines 20 to 24).

It fell within the routine of a person skilled in the
art carrying out tests and thus determning the limts
of the thicknesses of the |ayers which allowed high-
speed printing at a desired quality. By so doing, he or
she woul d arrive at thickness values falling within the
ranges clained in claim1 of the main request of the
appel | ant.

First auxiliary request

The thickness ranges as clainmed in claim1l were not
di sclosed in conbination in the application as fil ed,
and thus the requirenents of Article 123(2) were not
met .

Furthernore, the thickness values indicated in claiml
did not go beyond those inevitably arrived at in
routine tests for determ ning thicknesses which all owed
good quality at high printing speeds. Claim1 according
to the first auxiliary request therefore did not

i nvol ve an inventive step.
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Second auxiliary request

The meaning of the term"strength" used in claim1 was
not clear. Docunent L1 nade nention of the tensile
strength as a defining feature of a printing bl anket.
However, according to the patent in suit, page 3,
lines 14 and 40, the term"strength" had to be
construed as neani ng "robustness” or "hardness". The
subject-matter of claiml1 of the patent in suit was

t hus not cl ear.

Third auxiliary request

The term "non-porous” used in claim1l was not disclosed
as such in the application as filed. A porous
conpressi ble layer and, in contrast thereto, a non-

por ous base | ayer was derivable only fromthe

enbodi ment wherein both |ayers were of the sane
material. Caim1l, however, did not include that
feature. Therefore, the requirenents of Article 123(2)
EPC were not net.

Wth regard to claim1 of the third auxiliary request,
docunent D1 represented the closest prior art. It

di scl osed a printing blanket conprising a non-porous
base layer. Only the thicknesses of the various |ayers
were not disclosed. However, in order solve the problem
of providing a printing bl anket which allowed high-
speed printing at a desired quality, the clained

t hi cknesses were available for a person skilled in the
art fromdocunent D4 and routine tests, respectively.
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Therefore, the subject-matter of claiml of the third

auxiliary request did not involve an inventive step.

Reasons for the Decision

2129.D

Mai n request

Novelty (Article 54 EPC)

According to claim1 of the main request, the seanl ess
base | ayer has a thickness of 0.2 to 10 nm and the
por ous seam ess conpressible |ayer has a thickness of
0.15 mMmto 0.6 mMm

None of the cited documents di scl oses a seanl ess
printing bl anket having a structure and | ayer
t hi cknesses as clained in claima1l.

In particular, docunent D4 is silent about the

t hi ckness of the two conpressible |ayers 62 and 64 of
the printing blanket disclosed therein. Only the

di aneter of the conpressible threads enbedded in the
above nentioned | ayers is disclosed. However, since,
according to colum 9, lines 20 to 29 of docunent D4,
an additional quantity of rubber cement is applied over
the threads, it is not directly and unanbi guously
derivable that the final thicknesses of these |ayers
inevitably fall within the ranges indicated in claim1.

The subject-matter of claim1 of the main request is
t hus novel within the neaning of Article 54 EPC.
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1.2 | nventive step (Article 56 EPC)

1.2.1 Docunent D4, which is considered to represent the
cl osest prior art, discloses a printing bl anket
conpri sing

- a first and a second conpressible |ayer (62, 64)
each conprising an el astoner and including voi ds
(cf. colum 5, line 46, to colum 6, line 2, and
colum 9, lines 30 to 36),

- a non-stretchable [ ayer (66) conprising a non-
stretchable thread which is wound on the
conpressible layer in helical fashion along the
circunferential direction (cf. colum 6, lines 45
to 56, and colum 9, lines 37 to 46), and

- a seam ess surface printing |ayer 68 having a
t hi ckness of about 0.013 to 0.020 inches, i.e. of
about 0.33 to 0.51 mm and conprising an el astoner
(cf. colum 7, lines 15 to 22 and colum 9,
line 67 to colum 10, line 3),

- wherein these |layers are lamnated in this order
on an outer peripheral surface of a cylindrical
sl eeve 70 mounted on a bl anket cylinder (cf.
colum 5, lines 17 to 29, abstract and Figure 3).

The subject-matter of claim1l of the main request goes
beyond the disclosure of docunent D4 in that the

t hi ckness of the base |ayer, which, in the printing

bl anket of docunent D4, is denoted as the first
conpressi ble layer, and the thickness of the porous

2129.D



1.2.2

1.2.3

2129.D

- 13 - T 0257/ 02

conpressi ble layer (second conpressible |ayer) are
specifically defined.

According to the patent in suit, page 3, lines 13

and 14, a main object is "to provide a seanl ess
printing bl anket which realizes high quality printing
over a wide range fromnormal printing to high-speed
printing".

Docunent D4 discloses a tubular printing bl anket which
enables a printing press to run at high speeds w t hout
excessi ve vibration or shock | oads, which detrinmentally
affect print quality, wi thout slipping of printing
surfaces which could snear the ink, and w thout
overheating, cf. colum 1, lines 47 to 51 and 64 to 68,
and colum 2, lines 53 to 57.

A person skilled in the art would thus consider using a
printing bl anket as disclosed in docunent D4 for

sol ving the above-nentioned main object. In the course
of manufacturing the printing blanket, he or she

i nevitably has to consider selecting appropriate

t hi cknesses for the different |ayers insofar as they

are not already explicitly cited in the docunent. His
attention is further drawn to suitable nethods for
achieving a desired | ayer thickness (cf. docunent D4,
colum 9, lines 20 to 24 and columm 10, lines 20 to 28).

Consequently, as regards the issue of inventive step,
the question to be answered is whether or not, in a
printing bl anket as disclosed in docunent D4, a person
skilled in the art woul d consider thickness val ues of
the first and second conpressible |ayers, which are
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within the ranges indicated in claim1l of the main
request.

According to a preferred nmethod of manufacturing a
printing bl anket according to docunent D4, cf. colum 3,
lines 38 to 42, colum 9, lines 3 to 29, and Figure 6,
the first and second conpressible |ayers are forned by

wi ndi ng a conpressi ble thread, previously encapsul ated
in a rubber cenent, in a helix around the backing | ayer.
These threads have a dianeter of fromO0.13 to 0.76 mm
preferably 0.38 nm (cf. colum 6, lines 34 to 37).
Consequently, the thickness of each of the conpressible

| ayers nust be greater than 0.13 nm

In the Board's view, a person skilled in the art woul d,
at least as a starting point, take into consideration
provi di ng conpressi ble | ayers having thicknesses which
are in the range of the dianeter of the enbedded

t hreads and above. That range (0.13 to 0.76 mm
preferably 0.38 nm overlaps with the ranges of 0.2 to
10 mmand 0.15 to 0.6 nmmspecified in claim1l of the
mai n request with regard to the base |ayer and the
porous conpressible |ayer, respectively.

Furthernore, it is part of the activities deenmed nornma
for the skilled person to determne and to optimse a
physi cal di nension, here: the final thicknesses of the
first and the second conpressible |ayer, by carrying
out test runs, thereby varying the final thickness of
these |l ayers. Test runs with final thicknesses in the
order of magnitude of the dianeter of the enbedded
threads (0.13 to 0.76 nmm) would thus show t hat
selecting a thickness for each of the conpressible
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| ayers in that range gives rise to a printing bl anket
havi ng the desired properties.

Mor eover, docunent D2 suggests a seaml ess printing

bl anket conprising a conpressible |ayer having a

t hi ckness of between 0.1 and 8 nm cf. abstract and
colum 2, lines 50 to 52. Document D5 describes a
printing blanket with a porous conpressible |ayer
having a thickness of 0.625 nm cf. colum 4, lines 52
and 53, and docunent D7 suggests a thickness of between
0.127 and 0.76 mm for the porous conpressible layer in
a printing blanket, cf. colum 3, line 68.

Adm ttedly, docunments D5 and D7 concern non-tubul ar
printing blankets conprising only one conpressible

| ayer. Neverthel ess, docunents D5 and D7 as well as
docunent D2 show that the range of thicknesses of the
conpressible layer indicated in claim1l of the main
request coincides with those of generally known
printing bl ankets.

1.2.4 Accordingly, in a printing blanket having a structure
and | ayer thicknesses as described in docunent D4 and
whi ch al |l ows hi gh-speed printing, a person skilled in
the art would consider selecting a thickness for the
first and the second conpressible layer in the clained
range, and would thus arrive in an obvious manner at a
printing blanket which falls within the scope of

claim1l of the main request.
Consequently, it need not be exam ned whether or not

further objects (lifetime, reusability) may al so be
achi eved by providing a printing bl anket having a

2129.D
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structure and | ayer thicknesses as clainmed in claim1l
of the main request.

Therefore, the subject-matter of claiml of the main
request does not involve an inventive step within the
nmeani ng of Article 56 EPC.

First auxiliary request

Added subject-matter (Article 123(2) EPC

The subject-matter of claiml is disclosed in claiml
of the application as filed (published version), in
connection with the indication of the thickness ranges
of the base | ayer, the porous conpressible |ayer and
the surface printing |layer on page 4, lines 13 to 14,
page 5, line 10, and page 6, |line 14 of the application
as filed (published version), respectively. The

t hi cknesses are disclosed in the application as filed

i ndependently from each other and as preferred ranges.

Claim1l thus neets the requirenents of Article 123(2)
EPC.

| nventive step (Article 56 EPC)

However, although the thickness ranges of the base

| ayer, the conpressible |ayer and the surface printing
| ayer are nore limted than those specified in claim1l
of the main request, they do not fall outside the
ranges a person skilled in the art would take into
consi deration. The above considerations with respect to
the selection of appropriate thicknesses of the base
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| ayer and the conpressible |layer also apply to claim1
of the first auxiliary request.

As regards the upper limt of 0.3 mmof the thickness

of the surface printing |layer, there is no substanti al
difference to the thickness value of about 0.013 inches,
i.e. about 0.33 nmdisclosed in docunent D4 as a

sui tabl e thickness for that layer, cf. colum 10,

l[ine 1 of docunent D4. Accordingly, that limtation

cannot substantiate any inventive step.

Therefore, the subject-matter of claim 1l according to
the first auxiliary request al so does not involve an

i nventive step.

Second auxiliary request (Clarity, Article 84 EPC)

The feature "...the conpressible |ayer having a | ower
strength than the base | ayer, a non-stretchabl e |ayer
and a seam ess surface printing layer..." of claim1lis
not clear, because the term"strength" is vague and
defined neither in the claimnor in the description of
the patent in suit.

The appellant stated that, for a person skilled in the
art, it would be clear that the term"strength" had to
be construed as neaning "tensile strength”, thereby
referring to docunent L1. According to the passage on
page 2, point 2.13, of docunent L1, the tensile
strength of a printing blanket is defined as "force per
unit width required for breaking a blanket under

| ongi tudi nal stress in the around-the-cylinder

direction".
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In the patent in suit, the term"tensile strength” is
used to indicate the non-stretching property of the

wire rods formng the non-stretchable |ayer, cf. page 5,
lines 47 to 49, and the strength in winding the wire

rod, cf. page 6, lines 3 and 4. In connection with the
conpressi ble layer, however, the term"strength" as

such is used (cf. page 3, line 40), and, in the

directly follow ng passage (cf. page 3, lines 40 to 43),
the frangibility of the conpressible |ayer with respect
to the base layer is described. According to that
passage, the interpretation of the term"strength” in

t he sense of robustness and hardness appears nore
probabl e. Moreover, on page 2, line 58, the patent in
suit makes nention of "the strength of the printing

bl anket in the thickness direction", which is not in
line with the above-nentioned definition of the tensile
strength of a printing blanket in docunent L1.

Since the nmeaning of the term"strength” is neither
defined in claim1 nor clearly derivable fromthe
description of the patent in suit, the feature "the
conpressi ble layer having a |ower strength than the
base | ayer, a non-stretchable |ayer and a seanm ess
surface printing layer"” is not clear.

Claim1 of the second auxiliary request thus does not
nmeet the requirenents of Article 84 EPC

Third auxiliary request

Correction

It is clear that, in features (c) and (d) of claima1,
the ternms "the non-stretchable layer"” and "the seanl ess
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surface printing layer"” should correctly read "a non-
stretchable layer” and "a seamnl ess surface printing
| ayer™.

Amrendnents (Article 123(2), (3) EPC

Claim1 of the third auxiliary request conprises, in
addition to the subject-matter of claim1l according to
the first auxiliary request, the feature that the base

| ayer is a non-porous base |ayer. Although that feature
is not explicitly disclosed in the application as filed,
it is nevertheless directly and unanbi guously derivabl e
fromthe description of the base |ayer and the
conpressible layer on page 4, lines 7 to 12, and page 4,
line 56 to page 5, line 4, and Figure 2 of the
application as filed (published version), wherein, in
contrast to the base | ayer, the conpressible |ayer is
descri bed and shown as being a porous |ayer. The

enbodi ment wherein both |ayers are of the sanme materia
is disclosed in the application as filed (published
version) on page 5, lines 8 and 9, as an exanpl e.

Therefore, claim1l neets the requirenments of
Article 123(2) EPC

Dependent claim 2 corresponds to claim4 of the
application as filed. The description was anended to
bring it inline with the subject-matter of claim1.

Ref erences to prior art docunents were added. The

drawi ngs correspond to the drawi ngs of the application
as filed. Consequently, claim2, the anended
description and the drawi ngs al so neet the requirenents
of Article 123(2) EPC
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Furthernore, the scope of protection conferred by
claimlis nore limted than that of claim1l of the
patent in suit as granted. The patent in suit as
amended thus neets the requirements of Article 123(2)
and (3) EPC

| nventive step (Article 56 EPC)

Since the printing blanket according to claim1 of the
third auxiliary request conprises a non-porous seanl ess
base layer, in contrast to the printing bl anket
according to docunent D4, docunent D1 represents the

cl osest prior art.

Docunent D1 di scloses a printing blanket conprising a
non- por ous seanm ess base | ayer 74, a porous
conpressi ble | ayer 68, and a surface printing | ayer 66,
cf. colum 8, lines 25 to 54, and Figure 3.
Additionally, a deformable filanment or a non-
stretchabl e material can be provi ded between the above
nmentioned | ayers or in each of these |ayers, cf.

colum 12, lines 9 to 14.

The printing blanket according to claim1l differs from
t he printing bl anket known from docunent D1 in that,

bet ween the conpressible |ayer and the surface printing
| ayer, a non-stretchable |layer is provided, which
conprises a non-stretchable thread wound on the
conpressi ble layer in helical fashion along the
circunferential direction. Furthernore, the thickness
val ues of neither the base |ayer, the conpressible

| ayer nor the surface printing |layer are specified in
docunent D1.
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Docunment D1 and D4 describe different structures of
tubul ar printing blankets. There is no indication in
either of these docunents for conbining the teachings
of these docunents in such a way as to provide a
printing blanket as clainmed in claiml. That is to say
a printing blanket which conprises, on the one hand, a
non- porous base | ayer, and a helically wound non-
stretchabl e thread between the conpressible | ayer and
the surface printing |ayer, on the other. Docunent D4
suggests such a helically wound thread in conbi nation
with a printing blanket conprising a porous base |ayer.
Docunent D1 only suggests providing a filanent or non-
stretchable material, thereby offering a nunber of
possibilities as regards the |ocation of the fil anent
or material wthin the blanket.

Al t hough the particul ar conponents are disclosed in
docunent D1 as well as in document D4, there is no

i ndi cation that the problem of providing a seanl ess
printing bl anket which realizes high quality printing
over a wide range fromnormal printing to high-speed
printing can be solved by the clainmed conbination of
t he conponents of the printing blanket and by

speci fying appropriate | ayer thicknesses.

In the Board's view the subject-matter of claim1l of
the third auxiliary request thus involves an inventive

step within the neaning of Article 56 EPC.

The subject-matter of dependant claim2 simlarly

i nvol ves an inventive step.
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Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.
2. The case is remtted to the first instance with the
order to maintain the patent on the basis of the

fol |l owi ng docunents:

(a) claims 1 and 2 filed as third auxiliary request on
24 May 2004; and

(b) description: pages 2, 3, 3a, 3b, 3c, 4 to 16
presented during oral proceedings; and

(c) drawings, Figures 1 to 3, as granted.

The Regi strar: The Chai r man:

M Dai nese W Mbser
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