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Summary of Facts and Subm ssi ons

2840.D

The Appel |l ant (Opponent 01) | odged an appeal agai nst

t he decision of the Qpposition Division by which the
opposi tions agai nst the European patent No. 0 800 361
were rejected.

In a letter dated 29 August 2003 the Respondent
(Patentee) inforned the Board that the European patent
was no longer in force in all the designated States due
to non-paynent of the annuity fees and that he would
not attend oral proceedings.

By a conmuni cati on dated 15 Septenber 2003, the Board
notified the parties that European patent EP-B-

0 800 361 had | apsed for all the designated States.
Wth reference to Rule 60(1) EPC, the Board further
infornmed the parties that the appeal proceedi ngs would
be termnated in the present case w thout decision in
t he substantive issues unless the Appellant requested
continuation of the appeal proceedings within two
nonths as fromnotification of |apse.
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Reasons for the Deci sion

As after |apse of the European patent for all the designated
States and in the absence of a request for continuation of the
proceedi ngs, the latter are not continued (Rule 60(1) EPC in
conmbination with Rule 66(1) EPC), and the proceedings are
term nated ("special case" of closure of the opposition
proceedi ngs, see G 1/90, QJ EPO, 1991, 275, point 7, of the
reasons; T 584/94, dated 4 Novenber 1997, unpublished in QJ
EPO) .

Or der

For these reasons it is decided that:

The appeal proceedings are term nated.

The Regi strar: The Chai r man:

V. Conmmar e W D. Wi ld
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