BESCHWERDEKAMVERN
DES EUROPAI SCHEN

BOARDS OF APPEAL OF CHAMBRES DE RECOURS
THE EUROPEAN PATENT

DE L' OFFI CE EUROPEEN
DES BREVETS

DECI SI ON
of 23 Cctober 2003

PATENTAMTIS OFFI CE
I nternal distribution code:
(A) [ ] Publication in QJ

(B) [ ] To Chairnmen and Menbers
(O [ ] To Chairnen

(D) [X] No distribution

Case Nunber:

Appl i cati on Nunber:
Publ i cati on Nunber:

| PC:

Language of the proceedi ngs:

Title of invention:
Treat nent for asthm

Pat ent ee:
Bl OGEN, | NC.

Opponent :
Neumann Lydia Ell en

Celltech Therapeutics Ltd
Cytel Corporation

Headwor d:
Treat nent for ast hna/ Bl OGEN

Rel evant | egal provisions:
EPC Art. 108
EPC R 65(1)

Keywor d:

"M ssing statenent of grounds”

Deci si ons cited:

Cat chword

EPA Form 3030 06. 03

T 0527/03 - 3.3.4
93902914. 6
0626861

A61K 39/ 395

EN



9

Européisches European Office européen
Patentamt Patent Office des brevets

Beschwerdekammern Boards of Appeal Chambres de recours

Case Nunber: T 0527/03 -

Appel | ant :

3.3.4

DECI SI ON

of the Technical Board of Appeal 3.3.4

(Proprietor of the patent)

Repr esent ati ve:

Respondent |
( Opponent)

Repr esent ati ve:

Respondent 11
( Opponent)

Repr esent ati ve:

Deci si on under appeal

Conposition of the Board:

Chai r woman:
Menmber s:

U Ki nkel dey
R Granmeglia
R Mouf ang

of 23 Cctober 2003

Bl OGEN, | NC.

14 Canbridge Center

Canbri deg

Massachusetts 02142 (Us)

W chmann, Hendrik, Dr

Pat ent anwal t e

| senbruck Bosl Horschler Wchnmann Huhn
Post fach 86 08 80

D- 81635 Minchen (DE)

Neumann Lydia El I en
Mant hal strasse 15
D- 82335 Berg (DE)

Kador & Partner
Cor nel i usstrasse 15
D- 80469 Minchen (DE)

Celltech Therapeutics Ltd
216 Bath Road
Sl ough, Berkshire SL1 4EN (GB)

Mercer, Christopher Pau
Car pnael s & Ransford
43, Bl oonmsbury Square
London WC1A 2RA (GB)

Interlocutory decision of the Qpposition

Di vision of the European Patent O fice posted
13 February 2003 concerni ng mai nt enance of
Eur opean patent No. 0626861 in anended form



- 1- T 0527/ 03

Summary of Facts and Subm ssi ons

2613.D

The appell ant (patentee) filed a notice of appeal on

22 April 2003 and paid the fee for appeal on the sane
day. He requested that the interlocutory decision of

t he OQpposition Division dated 13 February 2003
concerni ng mai nt enance of European patent No. 0 626 861
in amended form be set aside and that the patent be
mai nt ai ned on the basis of the nmain request filed at
the oral proceedings of 2 Cctober 2002. As an auxiliary
request he asked for oral proceedings.

No statement of grounds was filed. The notice of appeal
contains nothing that could be regarded as a statenent
of grounds pursuant to Article 108 EPC.

By comruni cation dated 30 July 2003 sent by registered
letter with advice of delivery, the registry of the
Board inforned the appellant that no statenent of
grounds had been filed and that the appeal could be
expected to be rejected as inadm ssible. The appel |l ant
was invited to file observations within two nonths.
Attention was also drawn to Article 122 EPC.

On 17 Cctober 2003 the registrar of the Board phoned
the representative of the appellant and asked himto
confirmwhether or not he had ever filed observations
to the comunication dated 30 July 2003. The
representative of the appellant confirned that no
observations had been filed. He also confirned that he
had not filed a witten statenent setting out the
grounds of appeal.
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V. By letter dated 22 October 2003 the appellant w thdrew
t he request for oral proceedings.

Reasons for the Decision

As no witten statenent setting out the grounds of appeal has
been filed, the appeal has to be rejected as inadm ssible
(Rule 65(1) EPC in conjunction with Article 108 EPC)

Or der

For these reasons it is decided that:

The appeal is rejected as inadm ssible.

The Regi strar: The Chai rwonman:

P. Crenona U. Ki nkel dey
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