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Summary of Facts and Submissions 

 

I. The opponents and the proprietor filed appeals against 

the interlocutory decision of the opposition division 

in which it found that the amended form of the European 

patent 0 889 981 met the requirements of the EPC. 

 

II. The opponents requested that the decision under appeal 

be set aside and that the patent be revoked. 

 

III. During the oral proceedings held on 8 March 2007 the 

proprietor withdrew all requests and disapproved all 

texts for the patent. 

 

 

Reasons for the Decision 

 

1. The appeals are admissible. 

 

2. According to Article 113(2) EPC, the European Patent 

Office shall decide upon the European patent only in 

the text submitted to it, or agreed, by the proprietor 

of the patent. In the present case the proprietor 

withdrew all its requests and disapproved all texts for 

the patent. Since the text of the patent is at the 

disposition of the patent proprietor, the patent can 

therefore only be revoked (see e.g. T 534/01). 
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Order 

 

For these reasons it is decided that: 

 

1. The decision under appeal is set aside. 

 

2. The European patent is revoked. 

 

 

The Registrar    The Chairman 

 

 

 

 

M. Patin     P. Alting van Geusau 

 


