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Summary of Facts and Submissions

2101.D

The appeal i1s against the decision of the examining
division dated 18 November 2005 refusing European
patent application No. 00109431.7.

The appellant (applicant) filed a notice of appeal on
20 January 2006 and paid the appeal fee on the same day.
The appellant requested setting aside of the decision
under appeal and the grant of a patent and, on an
auxiliary basis, oral proceedings.

No statement of grounds of appeal was filed within the
time limit prescribed by Article 108 EPC.

By a communication dated 8 June 2006 sent by registered
letter with advice of delivery, the Registry of the
Board informed the appellant that no written statement
of grounds of appeal had been filed and that the appeal
was expected to be rejected as inadmissible. The
appellant was invited to file observations within two

months and attention was drawn to Article 122 EPC.

The appellant filed no observations in response to said

communication.

In reply to a telephone call from the Registrar of the
Board, the appellant announced by letter dated

18 October 2006 that ""no representative will attend to
any oral hearing which might be summoned in the future"
and stated that "a decision Is expected that the appeal
will be rejected as i1nadmissible™.
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Reasons for the Decision

2101.D

In the notice of appeal the appellant requested oral
proceedings on an auxiliary basis. However, the
representative of the appellant has informed the Board
that no representative will attend any oral proceedings
that the Board may appoint and that he expected that
the appeal will be rejected as i1nadmissible.
Accordingly, at least as far as the issue of the
admissibility of the appeal is concerned, the auxiliary
request for oral proceedings has to be considered as
implicitly withdrawn, see in this respect decision

T 655/06.

Whilst the notice of appeal was filed within the time
limit set out in Article 108 EPC and the appeal fee was
also paid within that time limit, no written statement
setting out the grounds of appeal has been filed within
the time limit prescribed by Article 108 EPC. In
addition, the notice of appeal contains nothing that
could be regarded as a statement of grounds within the
meaning of Article 108 EPC. For these reasons, the
appeal has to be rejected as inadmissible (Article 108
EPC in conjunction with Rule 65(1) EPC) according to
the expectations expressed by the appellant in its
letter dated 18 October 2006.



Order

For these reasons 1t i1s decided that:

The appeal is rejected as i1nadmissible.

T 0629706

The Registrar: The Chairman:

M. Kiehl A. G. Klein

2101.D



