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Summary of Facts and Submi ssi ons

C2823.D

This is an appeal of the applicant against the decision of
the exam ning division to refuse European patent application
No. 03 018 309.9.

In a communi cation dated 17 Septenber 2009 acconpanying a
sumons to oral proceedings the board inforned the appel |l ant
inter alia that the issue of sufficiency of disclosure
within the neaning of Article 83 EPC woul d possibly need to
be discussed at the oral proceedings, since it was not
apparent fromthe application as originally filed howin the
sol e detail ed enbodi nent the 32-bit range of the data val ues
could be reduced to only 16 possible values for the purpose
of i ndexi ng.

Wth a reply to that comrunication, dated 14 Decenber 2009
the appellant filed a replacenent set of clains 1 to 12.

Oral proceedings were held before the board on
13 January 2010.

The appel |l ant requested that the decision under appeal be
set aside and that a patent be granted in the foll ow ng
ver si on:

Descri pti on:

Pages 1, 3 to 10, 13 to 15 and 17 as originally filed,

Page 2 filed with letter of 22 Novenber 2005,

Pages 11, 12 and 16 received during the oral proceedi ngs of
13 January 2010.

Cl ai ns:
No. 1 to 12 filed with letter of 14 Decenber 2009.

Dr awi ngs:
Sheets 1/4 to 4/4 as originally filed.

Claim1l as filed with the letter of 14 Decenber 2009 reads
as foll ows:

"A nmethod to deci mate an indexed set of data el enents, said
met hod conpri si ng:

storing said indexed set of data elenents in a nmenory
nodul e (110); said set of data elenents being arranged in
groups, each of said groups of data el enents conprising at
| east two data el enents; wherein each el enent of the indexed
set of data elenents is associated with an index value and a
dat a val ue,

pi pelining the groups of said at |east two i ndex val ues
fromsaid nmenory nmodule (110) to an address line of a
progranmabl e nmenory device using at |east one FIFO (120),
each group of index values serving as an address to a
progranmabl e nmenory device (130);

generating a decimation | ook-up-table LUT using a host
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processor, said host processor generating a decimted data
val ue of the decimation | ook-up-table using a decimation
al gorithm wherein the decimated data value is a function of
the data val ues corresponding to the group of index val ues
addr essi ng the | ook-up-table;

storing said pre-programmed deci mati on | ook-up-table
(LUT) in a programmabl e nenory device (130),

outputting the deci mated data val ue fromsaid pre-
progranmmed | ook-up-table for each group of index val ues
addressing the deci mati on | ook-up-table."

Caim8 as filed with the letter of 14 Decenber 2009 reads
as foll ows:

"A system for decinmating an indexed set of data el enents,
sai d system conpri sing:

a nenory nodule (110) for storing said i ndexed set of
data elenments; said set of data el enents being arranged in
groups, each of said groups of data el enents conprising at
| east two data el enents; wherein each el enent of the indexed
set of data elenents is associated with an index value and a
dat a val ue,

at | east one FIFO (120) for pipelining the groups of
said at least two index values fromsaid nmenory nodul e (110)
to an address |ine of a progranmable nmenory device (130);
each group of index values serving as an address to a
progranmabl e nmenory device (130);

the programabl e nenory device (130) for storing a pre-
progranmed deci mati on | ook-up-table (LUT), the progranmabl e
menory devi ce being adapted to output a deci mated data val ue
for each group of index val ues; and

a host processor for generating said decimation | ook-
up-table LUT in said progranmmbl e nmenory devi ce, said host
processor being adapted to generate the deci mated data val ue
of the decimation |ook-up-table using a decimation al gorithm
wherein the deci mated data value is a function of the data
val ues corresponding to the group of index val ues addressing
the | ook-up-table."
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The appellant essentially argued as foll ows:

The board's interpretation of the application as neaning
that the index values represent the data values in a reduced
formwas incorrect. The index values actually merely
identified the data elenents, so could for exanple in the
case of video data be pixel addresses. The passages in

par agraphs [ 0049], [0050] and [0052] of the published
application which appeared to contradict this were clearly
incorrect, as was apparent from paragraphs [0056] and [0057].
Thus the data values to be used in generating the deci nated
data values in the | ook-up-table (LUT) were the data val ues
of the pixels corresponding to the index values in the LUT
addresses. As a consequence, the decimted data values in
the LUT were generated afresh for each new frame of video
data. The skilled person would therefore be able to identify
the index values and to carry out the invention on the basis
of the disclosure of the application.

The del etions carried out in the description pages filed
during the oral proceedings renoved di screpancies in the
application and thus clarified the nmanner in which the

i nvention was carried out. The description of the "pre-
progranm ng" in paragraphs [0064] and [0065] of the
publ i shed application did not preclude the production of a
new LUT for each frame, since the first of these paragraphs
described only that the addressing structure for the desired
decimation ratio is pre-programmed, and the second concerned
only the location of the storage nenory, not its content.

for the Decision
The appeal is adnissible.

In the method of claiml according to the appellant's
present request and the systemof claim8 of that request
the index values of the data elenents play a critical role,
since it is the grouping of those index values and the use
of the grouped index values to address the | ook-up-table
(LUT) which provides the deci mation function which is
descri bed as being the aimof the invention (see e.g.

par agraphs [0008] and [0009] of the published application).
However, the application provides no clear teaching which
woul d enabl e the skilled person to be able to deduce how

t hese i ndex val ues shoul d be generated. Thus the application
does not disclose the claimed invention in a manner
sufficiently clear and conplete to neet the requirenments of
Article 83 EPC

The nost detail ed description in the original application
concerning the nature of the index values was in paragraphs
[0049] to [0052] of the published application. As described
in the first of those paragraphs, "[a]ssociated with each
el enent of the indexed set of data elenments is an index
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value and a data value". The follow ng three paragraphs then
descri be a specific enbodiment in which "each elenment in the
i ndexed set of data elenents may take on one of 16 possible
data val ues and each possible data val ue has a uni que i ndex
value (0x0 to OxF in hex)" (paragraph [0050]), "[e]ach data
val ue conprises a 32-bit word" (paragraph [0051]) and
"[e]ach i ndex val ue conprises 4 bits (corresponding to one
of the 16 possible data values or colors)"

(paragraph [0052]). Fromthese passages it is apparent that
t he i ndex val ues represent in sone manner the correspondi ng
data val ues, which conclusion is also consistent with the
references to the "16 (original) possible data values" in
each of paragraphs [0054] to [0056].

2.2 It is however al so apparent that the range of col ours
represented by the 32-bit data values is extrenely |arge
(since 2% is approximately 4 billion), whereas the 4-bit

i ndex val ues enable only 16 different colours to be
expressed. Achieving such an enornous reduction in data
range cannot be considered to formpart of the conmon

know edge of the skilled person, and the application

provi des no teaching as to how the reduction should be
carried out, either in terms of mechani smor purpose. In
particular, the skilled person would recogni se that the
extrene reduction in the nunber of bits involved in this
process would risk the loss of nost of the information
content in the incoming video data, but would, on the basis
of the limted teaching of the application combined with his
general know edge, not be able to deduce how he shoul d
proceed in order to carry out that reduction in a workable
manner .

2.3 The board therefore concludes that the application does not
di scl ose the clainmed invention in a manner sufficiently
clear and conplete for it to be carried out by a person
skilled in the art, so that the application does not neet
the requirenents of Article 83 EPC

3. The above conclusion is not affected by the appellant's
counter-argunments or the amendnents to the description
introduced in his current request, for the foll ow ng reasons.

3.1 The appellant did not present any arguments concerning the
guestion of how the data reduction discussed above coul d be
achi eved. Instead he argued that the interpretation of the
rel ationshi p between the index values and the data val ues
underlying the board' s objection was incorrect, so that this
guestion did not arise. Specifically, he argued that the
i ndex val ues were actually nerely identifiers for the data
el enents (e.g. for the case of video data, the index val ue
of a data elenent could sinply be the correspondi ng pi xel
address), so that the only Iink between the index val ue and
the data value of a data elenent is the indirect one that
they are part of the sanme data elenent. He argued on this
basis that it was entirely clear to the skilled person how

C2823.D



3.2

3.3

3.4

C2823.D

- 5 - T 1055/ 07

to generate the index values, and that the deci mated data
val ue entries in the LUT should then be generated fromthe
data val ues corresponding to the index val ues addressing
that LUT (e.g. by averaging them as described in the
application). In this context he acknow edged that, since
the data val ues generally changed with every frame of video
pi xel data, this interpretation requires that the deci mated
data values in the LUT be recal cul ated for each new vi deo
frane.

The board considers that the skilled person woul d not
consider this interpretation of the application to be

pl ausi bl e, because it is in contradiction to all of the
passages of the description referred to in paragraph 2.1
above (i.e. paragraphs [0049] to [0052] and [0054] to

[ 0056]). Moreover, the recalculation of the deci mated data
val ues for each new video frame is not only inconsistent
with the options described in paragraphs [0064] and [ 0065]
of the published application (since that recal cul ati on woul d
be precluded if the nmenory was programed before
installation, and since the recal culation would require the
actual data values to be available within the system, but
is also not consistent with the concept of a | ook-up-table.
This latter point arises because, in the decimtion nethod
as described by the appellant, the deci mated data val ue for
each group of index values would be cal culated, stored in
the nmenory, and then read out (exactly) once, so that the
menory would in effect function as a buffer. The term "l ook-
up-tabl e" on the other hand inplies that, after calculation
and storage of the content of the table, any individual
entry can be addressed and read any nunber of tines,
dependi ng on the overall system behaviour, as would occur
when, as discussed in paragraph 2.1 above, the index val ues
depend directly on the data values. The use of the term

"l ook-up-table" (or the abbreviation "LUT") throughout the
application thus teaches away fromthe interpretation
proposed by the appellant.

The appellant's argunent that the pre-progranm ng referred
to in paragraph [0064] of the published application relates
only to the structure and addresses of the LUT, and not to
the deci mated data values in the body of the table, is not
found convincing, because the skilled person would consider
t he sinmultaneous programing of both of these parts of an
LUT to be normal practice, and because the application
contains no suggestion that this normal practice should not
be followed. Additionally, the skilled person would note
that this paragraph describes that the programmbl e nenory
can be an EEPROM and that the re-progranm ng of such a
menory during the course of a high-speed cal cul ati on such as
vi deo data processing would be extrenely unusual

Simlarly the appellant's argunent that the different
storage location for the data values of the video data
descri bed in paragraph [0065] of the published application
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woul d not preclude the recal culation of the LUT for each new
franme is not found convincing, again because the high-speed
cal culations involved in video data processing would require
direct access to that data, so that it could not be stored
out si de the system

The del etion of three passages of the description
(correspondi ng to paragraphs [0050] and [0064] and part of
par agraph [ 0052] of the published application) as introduced
in the anended pages filed during the oral proceedings
before the board obviously cannot address the objection of
section 2 above, since such a del etion cannot have any
effect on an objection of insufficient disclosure. Mreover,
it does not affect the conclusion of paragraph 3.2 above,
since that was not based only on those passages.

Since the appellant's sole request is not allowabl e because
it does not neet the requirements of Article 83 EPC, the
appeal has to be di sm ssed.

For these reasons it is decided that:

The appeal is dismssed.

The Registrar: The Chai r man:

U. Bul t mann M Ruggi u
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