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Summary of Facts and Submi ssi ons

l. The appel |l ant contests the decision of the exam ning
di vi sion of the European Patent O fice dated 3 August 2007
ref usi ng European patent application No. 00986381. 2.

The appellant filed a notice of appeal on 12 Cctober 2007
and paid the appeal fee on the sane day.

The notice of appeal contains an auxiliary request for oral
pr oceedi ngs.

A witten statenent setting out the grounds of appeal was
not filed within the four-nmonth time linmt provided for in
Article 108 EPC. Nor did the notice of appeal contain
anything that m ght be considered as such statenent.

11, In a conmmunication dated 31 January 2008, the Board i nforned
the appellant that no statenment setting out the grounds of
appeal had been received and that the appeal could be
expected to be rejected as inadnissible. The appell ant was
i nformed that any observations should be filed within two
nont hs.

Il In a letter dated 3 April 2008 the appellant declared that
the auxiliary request for oral proceedings was not intended
to apply to the question of inadmissibility of the appeal
The appellant filed no further observations in response to
sai d comuni cati on

Reasons for the Decision

1. The tinme limt for filing the statenent setting out the

grounds of appeal expired on 13 Decenber 2007.

The question whether the requirenents for the

adm ssibility of an appeal (for which atine linmt is

foreseen) have been net has to be decided according to the
law in force when the tine limt expired (see al so J10/ 07, point
1.2, 1.3, to be published). In this case, therefore, the new
version of the EPC has to be

appl i ed.

2. As no witten statenent setting out the grounds of appeal

was filed within the time limt provided for in Article 108 EPC, the
appeal is inadnissible pursuant to Rule 101(1) EPC

Or der
For these reasons it is decided that:

The appeal is rejected as inadm ssible.

The Regi strar The Chai rnman

1592. D



- 2 - T 0066/ 08

T. Buschek S. Steinbrener

1592. D



