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Summary of Facts and Submissions

IT.

ITTI.

Iv.

VI.
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This decision concerns the appeal filed by the opponent
against the interlocutory decision of the opposition
division that European patent No. 1 091 258 as amended

met the requirements of the EPC.

The opponent had requested revocation of the patent in
its entirety on the grounds that the claimed subject-
matter was neither novel nor inventive (Article 100 (a)

EPC) .

The opposition division's decision was announced orally

on 10 June 2010 and issued in writing on 29 June 2010.

On 6 September 2010, the opponent (hereinafter: "the
appellant") filed an appeal and, on the same day, paid
the prescribed fee. The statement setting out the

grounds of appeal was filed on 9 November 2010.

On 18 June 2013, the board's preliminary opinion on the
allowability of the claims as maintained by the

opposition division was communicated to the parties.

In a further communication, dated 1 July 2013, the
appellant and the patent proprietor (hereinafter: "the
respondent") were informed that the opposed patent had
been surrendered or had lapsed with effect for all the
designated contracting states and that the appeal
proceedings may be continued at the request of the
appellant, provided that within two months a request

was so filed.



VII.

VIIT.
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With its letter of 5 August 2013, the appellant
informed the board that it had decided not to file a

request for continuation of the appeal proceedings.

The respondent has not made any submissions and has not

filed any requests.

Reasons for the Decision

1.
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The appeal is admissible.

Rule 84 (1) EPC which applies to appeal proceedings

(Rule 100 (1) EPC) provides that if the European patent
has been surrendered or has lapsed in all the

designated contracting states the proceedings may (only)
be continued at the request of the opponent filed

within two months of a communication from the European

Patent Office informing him of the surrender or lapse.

Since the appellant (opponent) has decided not to file
a request under Rule 84 (1) EPC (see letter of 5 August

2013), the appeal proceedings are terminated.
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Order

For these reasons it is decided that:

The appeal proceedings are terminated.

The Registrar: The Chairman:

M. Cafiueto Carbajo S. Sieber
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