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Summary of Facts and Submissions

IT.

ITI.

Iv.

VI.

This appeal is against the decision of the examining
division, refusing European patent application No.
07849151.1 pursuant to Article 97(2) EPC on the ground
of lack of inventive step (Article 56 EPC).

In this decision reference is made to the following

prior-art publications:

D1: WO 00/45320 Al and
D3: WO 00/46710 Al.

In the statement setting out the grounds of appeal, the
appellant requested that the appealed decision be set
aside and that a patent be granted on the basis of the
main request on which the decision was based. Oral

proceedings were requested on an auxiliary basis.

In its annex to the summons to oral proceedings, the
Board expressed its preliminary opinion that the

request lacked inventive step (Article 56 EPC).

In a reply, the appellant withdrew the request for oral
proceedings and requested a final decision based on the

current state of the file.

Independent claim 1 according to the sole request reads

as follows:

"l. A system for facilitating a financial transaction
between a prospective transactor and a transactee which
includes

an identity and account verifying facility for
verifying the identity of the prospective transactor

and an account that the prospective transactor has with



VIT.
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a financial institution, the identity and account
verifying facility being operated by an independent
verifier, the identity and account verifying facility
having

a storage means in which is stored a biometric
identifier of the prospective transactor and details of
at least one account held by the transactor at the
financial institution, the details of the or each
account having been checked with the financial
institution;

a receiving means for receiving a biometric identifier
and account details of a prospective transactor from a
transactee;

in which the received biometric identifier is verified
by comparison with the corresponding stored biometric
identifier stored against the account details;

and the identity and account verifying facility further
having

a communicating means for communicating with the
financial institution to confirm details of the or each
account with the relevant financial institution; and

a replying means for replying to a transactee in
response to a request to verify the biometric
identifier and account details of the prospective

transactor."

The appellant argued essentially on the basis of D1
referred to in the contested decision and particularly
criticised that not all technical features of claim 1

had been considered when assessing inventive step.
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Reasons for the Decision

1. Independent claim 1 is directed to a mix of technical
and non-technical features. The Board does not dispute
that the system according to claim 1 appears in a
technical context. The system involves a computer with
means for storing data, means for processing data and
means for transmitting and receiving data, and,
therefore, has technical character. Accordingly, the
claimed subject-matter is an invention in the sense of
Article 52 (1) EPC (see T 258/03 "Auction method/
HITACHI") .

2. However, the question of inventive step requires an
assessment of whether the invention makes a technical
contribution over the prior art. Features which do not
make such a contribution cannot support the presence of
an inventive step (see T 641/00 "Two identities/
COMVIK", Headnote I).

3. The Board agrees with the appellant that the analysis
in the contested decision (see page 3) of which
technical features of claim 1 are technical is not
correct. In particular, the following features are

technical and also need to be considered:

- a storage means storing a biometric identifier,

- a receiving means for receiving a biometric
identifier and

- the received biometric identifier is wverified by
comparison with the corresponding biometric identifier

stored against an index (here the account details).
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The Board agrees that a centralised system has to be
considered to be the closest prior art (as the

appellant referred to with regard to D1).

However, in the Board's view publication D3 is more
pertinent than D1 and is therefore regarded as closest
prior art on record. D3 discloses a tokenless
centralised system for an ATM (automated teller
machine) with biometric access which involves accessing
financial transactions only when a forwarded account
access request message with a biometric sample is in
accord with details registered for each user in a

central database.

In particular, D3 also suggests using an account index
code in order to access the stored biometric samples.
D3 therefore also achieves the alleged advantages
argued by the appellant (see page 4 of the statement
setting out the grounds of appeal).

Using the wording of claim 1 (with corresponding
references in brackets), D3 discloses (see in
particular pages 14, 35 and claims 18, 22, 25 and 26
with corresponding parts of the description and the

drawings) :

a system (see figure 1 and claim 22) for facilitating a
financial transaction between a prospective transactor
and a transactee which includes

an identity and account verifying facility (see

figure 1), for verifying the identity of the
prospective transactor and an account that the
prospective transactor has with a financial institution
(see page 14, BIA-equipped ATM), the identity and
account verifying facility being operated by an

independent verifier (see figure 1 and page 15, DPC/
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data processing center), the identity and account
verifying facility having

a storage means (see page 35, Individual Biometric
Database IBD and claim 18, step a) in which is stored a
biometric identifier of the prospective transactor and
details of at least one account (see page 35, first
paragraph of section "Individual Biometric Database";
see also claims 25 and 26) held by the transactor at
the financial institution, the details of the or each
account having been checked with the financial
institution;

a receiving means for receiving a biometric identifier
and account details of a prospective transactor from a
transactee (see claim 18, step d; biometric data and
the account index code are forwarded from the ATM to
the electronic identicator);

in which the received biometric identifier (see e.g.
claim 18, step b) is verified by comparison with the
corresponding stored biometric identifier (see e.g.
claim 18, step e) stored against the account details
(see e.g. claim 18, step d; see also claims 25 and 26);
and the identity and account verifying facility further
having

a communicating means (see figure 1; claims 25 and 26)
for communicating with the financial institution to
confirm details of the or each account with the
relevant financial institution; and

a replying means for replying to a transactee in
response to a request to verify the biometric
identifier and account details of the prospective

transactor (see e.g. claim 18, step qg).

D3 therefore discloses all the technical features of
claim 1. Any differences are minor and non-technical so
that they do not contribute to the technical character

or inventive step of the claim.



Accordingly,

disclosure of D3

the appellant in a written communication.
appellant's right to be heard

therefore respected.

T 1498/12

claim 1 lacks inventive step over the

(Article 56 EPC).

All the above mentioned reasons were communicated to

The
(Article 113 EPC)

In view of the appellant's

was

withdrawal of its request for oral proceedings and the

request for a final decision based on the current state

of the file, the

issue a decision

Order
For these reasons it

The appeal is dismissed.
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Decision electronically

Board was in a position to directly

in writing.
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