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Summary of Facts and Submissions

IT.

ITI.

Iv.

The appeal concerns the decision of the examining
division of the European patent office to refuse the
patent application for the sole reason that independent
claim 1 was held to lack novelty under Article 54 (3)
EPC with regard to EP 2 273 664 Al (document D6).

With the notice of appeal, the appellant requested that
the contested decision be set aside and that a patent
be granted "based on the claims as currently on file".
Together with the statement setting out the grounds of
appeal dated 5 November 2015, the appellant filed an
amended set of claims. The statement of grounds of
appeal was based on this set of claims only. The
appellant further requested oral proceedings under
Article 116 EPC in the event that the board does not

allow the claims as currently on file.

In a communication dated 20 May 2016 the board invited
the appellant to confirm whether the request filed on
5 November 2015 was to be considered as the sole
request. Furthermore, the board informed the appellant
about their intention to remit the case to the
department of first instance for further prosecution
and asked the appellant to reconsider the request for

oral proceedings.

In a letter dated 7 June 2016 the appellant confirmed
that the request filed on 5 November 2015 was to be
considered as the sole request and clarified that oral
proceedings were not requested in the event that the
board was minded to remit the case to the department of

first instance for further prosecution.
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VIT.
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The decision of the board was thereupon taken without

holding oral proceedings.

Claim 1 of the appellant's sole request reads as
follows (underlining added by the Board to indicate
features that were not present in the version of claim

1 considered in the contested decision):

"A circuit system (100) disposed in a computer
motherboard, comprising:

a processing unit (10);

a control unit (20), electrically connected to the
processing unit (10), wherein the processing unit (10)
transmits a control signal to the control unit (20)
according to a load current value of the circuit system
(100) ;

a first PWM unit (Pl), electrically connected to the
control unit (20); and

a second PWM unit (P2), electrically connected to the
control unit (20);

wherein the circuit system (100) is characterized in
that: the control unit (20) alternatively enables the
first and second PWM units (Pl and P2) for a designated

period according to the control signal, the first and

second PWM units (P1l, P2) are incorporated with each

other as a multiphase PWM module, and when one of the
first and second PWM units (P1l, P2) breaks down the
control unit (20) disables the broken down PWM unit."

In so far as they are relevant to the present decision,

the appellant's arguments may be summarised as follows:

Contrary to the reasoning of the examining division in
the contested decision, the elements PWM1 to PWM4
disclosed in document D6, figure 3, did not correspond

to the first and second PWM units P1l, P2 of claim 1.
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Said elements according to document D6 were utilised to
trigger the controller of document D6 contrary to being
triggered by said controller, as claimed in claim 1.
Therefore, the elements PWM1l to PWM4 of D6 did not

correspond to the respective features of claim 1.
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Reasons for the Decision

1. The appellant objects to the finding of the examining
division in the contested decision that elements PWM1
and PWMZ2 disclosed in figure 3 of document D6
correspond to the first and second PWM units Pl and P2

of claim 1.

According to claim 1, the control unit alternatively
enables the first PWM unit Pl and second PWM unit P2
for a designated period according to the control

signal.

2. The board is not persuaded by the reasoning of the
examining division that paragraph [0016] of document D6
discloses that the control unit (20) alternatively
enables the elements PWMl and PWM2 for a designated
period according to the control signal. Neither
paragraph [0016] of document D6 nor the remainder of
the specification of D6 discloses that the controller
alternatively enables elements PWM1 and PWM2 for a
designated period. Indeed, the elements PWM1l and PWMZ2
are only shown in the drawings of D6 and the written
description does not even mention them. Moreover, no
interaction of elements PWM1l and PWM2 with the PWM
device (210, 310) and the controller (220, 312) is
described in document D6. Consequently, it is a matter
of pure speculation what the function of elements PWMI1
and PWMZ2 might be. Therefore, elements PWM1l and PWM2
can not correspond to the first PWM unit and second PWM
unit as they are defined in claim 1. Therefore, the
reasoning provided in the contested decision cannot

substantiate the alleged lack of novelty.
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Further to the above, the Board can find no disclosure
anywhere in D6, let alone in the passages cited in the
contested decision, that when one of the elements PWM1
to PWM4 breaks down the controller 312 disables it. For
this reason alone the examining division should have
rectified its decision under Article 109(1) EPC.

As the sole reason given for the refusal is thus devoid
of merit, the Board decides to set aside the contested

decision.

Furthermore, given that the contested decision only
considered the question of novelty under Article 54 (3)
EPC, the Board does not consider it appropriate in the
circumstances to make a final decision on the
patentability of the present set of claims, in
particular on novelty under Article 54(2) EPC and on
inventive step under Article 56 EPC. Under these
circumstances the appellant's request for grant of a
patent cannot be allowed. Consequently, the case is to
be remitted to the department of first instance
according to Article 111(1) EPC.
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Order

For these reasons it is decided that:

1. The decision under appeal is set aside.

2. The case is remitted to the department of first

instance for further prosecution.

The Registrar: The Chairman:
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