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Summary of Facts and Submissions

IT.

IIT.

Iv.

VI.

The patent proprietor (hereinafter "the appellant™)
appealed the decision of the opposition division to

revoke the patent in suit (hereinafter "the patent").

The opposition division had decided that the subject-
matter of the sole claim as granted extended beyond the
content of the application as originally filed
(Articles 100(c) and 123 (2) EPC).

The appellant requested that the decision under appeal
be set aside and the patent be maintained as granted or
in amended form on the basis of one of the auxiliary
requests 1 to 5 filed with the statement setting out
the grounds of appeal.

The respondent (opponent) requested that the appeal be
dismissed, or that the case be remitted to the
opposition division for further prosecution if any of
the appellant's requests was found to overcome the
objection under Articles 100(c) and 123(2) EPC.

The appellant then requested that the decision under
appeal be set aside and the patent be maintained as
granted or in amended form on the basis of one of the
auxiliary requests 1 to 3 filed by letter dated

16 January 2019 in reply to the respondent's

submission.

The board summoned the parties to oral proceedings. In
a communication the board gave its preliminary view
that the patent did not comply with the provisions of
Article 123 (2) EPC for the reasons given by the

opposition division.



VII.

VIIT.

IX.

XT.
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The respondent announced that it would not be

represented at the oral proceedings.

The appellant maintained its requests.

The oral proceedings were held before the board in the

absence of the respondent.

Claim 1 of the main request reads as follows:

"An input apparatus comprising:

a touch sensor (11) configured to detect a contact, the
touch sensor (11) having a touch face (1lla);

a tactile sensation providing unit (13, 32) configured
to vibrate the touch face (lla); and

a load detection unit (12, 31) configured to detect a
pressure load on the touch face (l1lla) of the touch
sensor (11);

characterized by

a control unit (15) configured to control drive of the
tactile sensation providing unit (13, 32) when a
position of the contact detected by the touch sensor
(11) moves into or out of a predetermined region while
the pressure load detected by the load detection unit
(12, 31) satisfies a predetermined standard for
receiving an input operation to the predetermined
region, such that a tactile sensation is provided to an

object pressing the touch face (1lla)."

Claim 1 of auxiliary request 1 differs from claim 1 of
the main request in that its characterising part reads

as follows (with the additions underlined and the

deletions struvek—+through) :

"a control unit (15) configured to



XIT.

XITT.
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control drive of the tactile sensation providing unit
(13, 32) when a position of the contact detected by the
touch sensor (11) moves i+mte—o¥ out of a predetermined
region while the pressure load detected by the load
detection unit (12, 31) satisfies a predetermined

standard of the pressure load for receiving an input

operation to the predetermined region, such that a
tactile sensation is provided to an object pressing the

touch face (1la)."

Claim 1 of auxiliary request 2 differs from claim 1 of
auxiliary request 1 in that the following text was
added before the full stop at the end:

", wherein the tactile sensation is a release

sensation"

Claim 1 of auxiliary request 3 differs from claim 1 of
auxiliary request 2 in that its characterising part

reads as follows (with the additions underlined and the

deletions struvek—+through) :

"a control unit (15) configured to

control a display state of a predetermined region on

the touch sensor (11) to be restored from a depression

display to an original display and to control drive of

the tactile sensation providing unit (13, 32) when a
position of the contact detected by the touch sensor
(11) moves out of a predetermined region while the
pressure load detected by the load detection unit (12,
31) satisfies a predetermined standard of the pressure
load for receiving aw pressing input operation to the
predetermined region, such that a tactile sensation is
provided to an object pressing the touch face (1lla),

wherein the tactile sensation is a release sensation."
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Reasons for the Decision

1. Main request

1.1 The board finds no prejudicial error in the conclusion
of the contested decision that the text "for receiving
an input operation to the predetermined region" added
to "the predetermined standard" in claim 1 of the main
request contains subject-matter which extends beyond

the application as filed.

1.2 The appellant did not contest that this wording was not
explicitly disclosed in the application as filed, but
instead argued that the amendment was implicitly
disclosed. In the statement setting out the grounds of
appeal, it pointed to page 11, lines 13 to 15 of the
description as filed, which states that the "standard",
i.e. "the predetermined standard", is a standard for
the pressure load applied to the touch sensor. The
appellant inferred from the fact that pressure applied
to the touch sensor should necessarily be for an input
operation that the application as filed implicitly
disclosed "a predetermined standard for receiving an
input operation". However, even if the appellant's
argument were to be accepted for the sake of argument,
the disputed amendment further specifies that the input
operation is "to the predetermined region". As
correctly indicated in the contested decision, the
predetermined standard checked in step S12 in figure 3
is independent of "the predetermined region", i.e. not

specific to any predetermined region of the touch face.

1.3 The appellant argued that the correct interpretation of
the wording of the claim would not require the

predetermined standard to be specific to a particular
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predetermined region and that nothing in the
application as originally filed would lead the skilled
person to such an interpretation. The claim merely
listed the two conditions that had to be met one after
the other in order to provide a tactile sensation (S15
in figure 3), namely the pressure load satisfying a
predetermined standard (S12 in figure 3) and the
position of the contact being inside the predetermined
region (S13 and S14 in figure 3). The temporal link
between these conditions was clear from several
passages of the description including paragraphs
[0037], [0039], [0042], [0043] and [0046]. However,
these arguments do not convince the board, since the
wording of the amendment clearly allows an
interpretation according to which predetermined
standards are specific to particular predetermined
regions and for which the application as originally
filed fails to provide a basis. Therefore, the
amendment contains subject-matter which extends beyond

the content of the application as filed.

Therefore, claim 1 of the main request does not meet
the requirements of Articles 100(c) and 123(2) EPC.

Auxiliary requests 1 to 3

The disputed feature was amended in claim 1 of

auxiliary requests 1 and 2 as "a predetermined standard

of the pressure load for receiving an input operation

to the predetermined region" and in claim 1 of
auxiliary request 3 as "a predetermined standard of the

pressure load for receiving ay pressing input operation

to the predetermined region".

As these amendments still maintain the wording "a

predetermined standard [...] for [...] input operation



to the predetermined region",
overcome the objection under Articles 100 (c)

EPC to claim 1 of the main request.
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they are not suitable to
and 123(2)

Therefore,

auxiliary requests 1 to 3 are clearly not allowable and

the board does not admit them into the proceedings

(Article 13(1)

Thus, the appeal

Order
For these reasons it

The appeal is dismissed.
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