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Summary of Facts and Submissions

IT.

IIT.

Iv.

Both the patent proprietor and the opponent filed
appeals against the decision of the interlocutory
decision of opposition division that the patent as
amended in the form of auxiliary request 1 met the
requirements of the EPC. The opponent subsequently
withdrew their appeal.

The patent proprietor (appellant) filed their notice of
appeal on 21 June 2019 and paid the appeal fee on the

same day.

The notice of appeal contained a request for oral
proceedings for the event that the decision of the

opposition division was not set aside.

By communication of 2 September 2019, received by the
appellant, the Registrar of the board informed the
appellant that it appeared from the file that the
written statement of grounds of appeal had not been
filed, and that it was therefore to be expected that
the appeal would be rejected as inadmissible pursuant
to Article 108, third sentence, EPC in conjunction with
Rule 101 (1) EPC. The appellant was informed that any
observations had to be filed within two months of
notification of the communication. The communication
also indicated that, unless a statement to the contrary
was made by the appellant within the specified time
period, the board assumed that the appellant's request
for oral proceedings did not apply to the issue of
inadmissibility of the appeal because no grounds of

appeal had been filed in due time.

No reply was received.
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Reasons for the Decision

1. No written statement setting out the grounds of appeal
was filed within the four-month time limit provided by
Article 108, third sentence, EPC, having expired on
23 April 2018 pursuant to Rule 126(2) and Rule 131 (1)
and (4) EPC. In addition, neither the notice of appeal
nor any other document filed contains anything that
could be regarded as a statement of grounds pursuant to
Article 108 EPC and Rule 99(2) EPC. Thus, the appeal
has to be rejected as inadmissible (Rule 101 (1) EPC).

2. Notwithstanding the appellant's conditional request for
oral proceedings made in the notice of appeal, a
decision can be taken without appointing oral
proceedings. Indeed, the appellant has not provided any
statement on the substantive merits of the appeal or
explanation of why no statement of grounds was filed.
It did not react to the Registrar's notification of an
impending rejection of the appeal as inadmissible

either.

3. The lack of any response to such a notification is
considered in the case law of the boards of appeal to
be equivalent to an abandonment of the request for oral
proceedings (see for instance decision T 1042/07 of 22
August 2008, point 3 of the reasons). For this reason
the board considers that the initial conditional

request for oral proceedings has become obsolete.



T 1821/19

Order

For these reasons it is decided that:

The appeal is rejected as inadmissible.

The Registrar: The Chair:
erdekg
[V sisch m,
S paischen py, /7))
Q © ey, @
A ¥ “ (I./%
* x
2¢ ) 2w
33 3 9
o = m
o3 ‘, s3I
© =
-7 gf? )
%"9"0 o® \Qs
&00)09 SA
o llal%'l op a0
eyy «
G. Alt

I. Aperribay

Decision electronically authenticated



