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Summary of Facts and Submissions

IT.

IIT.

Iv.

VI.

The opponent's (appellant's) appeal lies from the
opposition division's decision to reject the opposition

against European patent 2 814 082 B.

In its communication under Article 15(1) RPBA 2020 the
board was of the preliminary opinion that the patent

should be revoked.

The patent proprietor (respondent) announced that it
withdrew the patent, so the scheduled oral proceedings

could be cancelled.

The board informed the parties that this withdrawal
made it clear that the respondent no longer approved
the text of the patent, which was equivalent to a

request that the patent be revoked.

The board cancelled the oral proceedings.

The appellant subsequently withdrew its request that
the appeal fee be reimbursed, and the respondent its
request that the appellant bear the cost of the

proceedings.

Reasons for the Decision

Under Article 113(2) EPC, the European Patent Office
shall examine and decide upon the European patent only
in the text submitted to it, or agreed, by the
proprietor of the patent.
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2. In the context, the respondent's statement that it
withdrew the patent, so the scheduled oral proceedings
could be cancelled, makes it clear that the respondent
no longer approved the text of the patent in suit, and

was equivalent to a request that the patent be revoked.
This interpretation has not been contested.

3. There is therefore no text of the patent on the basis

of which the board can consider the present appeal.
4. Under these circumstances, the patent can only be

revoked as envisaged in Article 101 EPC (Case Law of

the Boards of Appeal, 10th edn., 2022, IV.D.2).

Order
For these reasons it is decided that:

1. The decision under appeal is set aside.

2. The patent is revoked.

The Registrar: The Chairman:

*
6)0

Q!
Q?z
Yy,

I\
Q;"&

‘o
(2

(ecours
L des brevets
$
©3do,n 10
/ EELN
Ospieog ¥

C. Vodz P. Guntz

Decision electronically authenticated



