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Summary of Facts and Submissions

IT.

IIT.

Iv.

VI.

This is an appeal against the examining division's
decision to refuse European patent application
No. 16840384.8.

The application was refused on the ground of lack of

inventive step over D1, US 5172326.

In the statement setting out the grounds of appeal, the
appellant requested that the decision of the examining
division be set aside and a patent be granted on the
basis of the refused main or auxiliary request, both
re-filed therewith. There was also a request for oral

proceedings.

In a communication under Article 15(1) RPBA, the Board
set out its preliminary view that the subject matter of
claim 1 of both requests lacked an inventive step in
view of D1 and a well-known camera array and image
stitching system. D6, US 2009/040293, was also

discussed as an example of such known systems.

In response to the Board's communication, the appellant
filed a second auxiliary request and, for all requests,
amended description pages. The appellant further
provided arguments in favour of the patentability of

the requests.

With letter of 20 December 2023 the appellant stated
that they would not attend the oral proceedings,
withdrew the request for oral proceedings and asked for
a decision "according to the state of the file". The

oral proceedings were subsequently cancelled.



VIT.

VIIT.

IX.
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In a communication dated 8 November 2024 the Board
informed the appellant that the subject-matter of claim
1 of the first auxiliary request was considered
inventive, but that dependent claims 3 and 5 lacked

clarity.

With letter of 8 January 2025 the appellant filed a new
main request and new auxiliary requests 1 to 6. The
requests also included corresponding amended
description pages. The new main request is based on the
previous first auxiliary request, with dependent claims
3 and 5 deleted and the remaining claims renumbered

accordingly.

Claim 1 of the main request reads:

An image stitching and manufacturing system (100),

comprising:

a conveyance system (102), the conveyance system (102)
moves a material (122) in a process direction, the
material (122) being a rolled good having a plurality

of footwear components integrally formed therein;

a plurality of cameras (104, 106, 108, 110),

wherein a first camera (104) of the plurality of
cameras (104; 106, 108, 110) has a first field of view
(”FOV”) (302) including an area relative to the
conveyance system (102) that overlaps a portion of a
second FOV (304) of a second camera (106) of the
plurality of cameras (104,; 106, 108, 110),

wherein the FOVs (302; 304,; 306, 308) of the plurality
of cameras (104, 106, 108,; 110) cover a roll width
(204) of the material (122), while the plurality of
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cameras (104,; 106, 108, 110) has a distance offset Z
(202) from the material (122),

wherein the first camera (104) is configured to capture
a first image (402) of a first material portion of the
material (122) and the second camera (106) 1is

configured to capture a second image (404) of a second

material portion of the material (122),

wherein the first material portion and the second
material portion include a first common portion of the
material (122);

a process station (112), wherein the process station
(112) is after the plurality of cameras (104; 106; 108;
110) in the process direction of the conveyance system
(102) ;

and a computing device (116), the computing device
(116) is logically coupled with the plurality of
cameras (104; 106, 108, 110) to receive the first image
(402) from the first camera (104) having the first FOV
(302) and the second image (404) from the second camera
(106) having the second FOV (304),

wherein the computing device (116) is configured to
stitch the first image (402) and the second image (404)
based on the first common portion to form a stitched
image, to identify a first pattern in the stitched
image, wherein the first pattern corresponds to a
footwear component integrally formed in the material
(122), and to determine a first tool path based on the
identified first pattern, wherein the first pattern
identified in the stitched image is an input for the
computing device (116) which is configured to provide

instructions to the process station (112) to perform an
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operation on the material (122) based on the first tool

path,

wherein the process station (112) is a cutting device
configured to extract the footwear component identified

as the first pattern from the material (122).

Reasons for the Decision

1. The invention as claimed concerns a system (claim 1)
and a method (claim 6) for controlling a manufacturing
process (page 1, lines 6 to 12). Looking at Figure 1, a
conveyance system (102) moves a rolled good having a
plurality of footwear components integrally formed
therein towards a cutting device (112). A plurality of
cameras located at a given distance from the conveyance
system (104, 106, 108, 110) take partially overlapping
images of a portion of the conveyance system. The
images are provided to a computer device (116), which
stitches them together to generate a single image (page
5, lines 9 to 15). The resulting stitched image is
analysed to identify to a pattern corresponding to a
footwear component and determine a "tool path", based
on which the cutting device extracts the footwear
component (page 2, lines 3 to 6, page 9, lines 10 to

19, page 12, lines 3 to 5, page 14, line 10 to page 5,

line 14).
Main request - inventive step
2. Document D1, US 5172326, is considered to be the best

starting point for assessing inventive step. It
discloses a computer-controlled fabric cutting system

for cutting a fabric moving on a conveyor (Figures 1,
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2). The system includes digital image capture means
consisting of a fixed or a movable camera adapted to
capture an image of the fabric or of a section thereof
(column 4, lines 27 to 39). A template pattern
retrieved from a library is superimposed on the
captured image (column 4, lines 8 to 13). An operator
aligns the template pattern with the image (column 4,
lines 14 to 19 and 51 to 58). The aligned patterns are
converted into instructions for the cutting station,
which cuts the fabric as the conveyor is moving (column
5, lines 14 to 24).

The appellant argued in the statement of grounds of
appeal that the examining division erred in mapping the
templates of D1 to the patterns of claim 1, since in D1
the templates are not identified from the captured
image but are retrieved from a memory. Hence, D1 did
not disclose the claimed features of the computing
device being configured to identify a first pattern in
the stitched image and determine a first tool path
based thereupon. Also D1 did not disclose using the
first pattern as an input to provide instructions to
the process station for performing an operation on the

material.

The Board agrees with the appellant that the
"templates" or "template patterns" of D1 identify pre-
stored graphic elements which are retrieved and aligned
with the captured image. They therefore differ from the
"first pattern" of claim 1, which corresponds to a
perceptible element captured from the stitched image
and, in particular, to a footwear component formed in

the material.

D1 also discloses identifying "match points" in the

captured image (for example, a flower on the fabric, as
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in column 13, lines 9 to 14 and 41 to 44). These are
however reference points used to align the pre-stored
templates and, therefore, they cannot be mapped to the

"first pattern" either.

Accordingly, the Board takes the view that the

following features are not disclosed in DI1:

- providing a plurality of cameras with partially
overlapping field of views, providing the captured
images to the computing device, stitching, by the
computing device, the images into a single image based

on the common portions

- the computing device being configured to identify a
first pattern in the stitched image, the first pattern
corresponding to a footwear component integrally formed
in the material, and to determine a first tool path

based on the identified first pattern.

Compared with D1, the claimed system is fully automated
and also more flexible, because it does not rely on
pre-stored information (the templates) but adapts the
cutting pattern to the actual shape of the footwear

component.

Moreover, the use of a "camera array" and image
stitching provides, in the Board's view, a credible
synergistic effect, as it increases the accuracy of the
cutting operations by reducing the distortions in the
detected pattern and, therefore, in the path followed
by the cutting tool.

In view of this, the Board judges that the skilled
person, starting from D1, would not arrive in an

obvious manner at the claimed combination of features.
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9. A combination of D1 and D6 would not lead to the
claimed subject matter either, as the resulting system
would still make use of the stitched image to identify

a match point and align a template based thereupon.

10. For the same reasons, the corresponding method claim 6

is also inventive (Article 56 EPC).
Conclusion
11. Accordingly, the Board concludes that the subject

matter of claim 1 and 6 of the main request involves an

inventive step (Article 56 EPC).

Order

For these reasons it is decided that:

1. The decision under appeal is set aside.
2. The case is remitted to the examining division with the
order to grant a patent on the basis of the following

documents:

- claims 1 to 11 of the main request (filed with letter of
8 January 2025)

- description pages 1, la, 1lb, 2, 4, 5, 10, 12 and 14 to 17 of
the main request (filed with letter of 8 January 2025)

- description pages 3, 6 to 9, 11 and 13, as published;

- figures 1 to 8 (drawing sheets 1/5 to 5/5), as published.
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