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Summary of Facts and Submissions

IT.

IIT.

Iv.

VI.

VII.

The applicant appealed against the examining division's
decision to refuse the European patent application in
suit. The examining division found that a main request
did not meet the requirements of Articles 56 and 84 EPC
and that an auxiliary request did not meet the

requirements of Article 56 EPC.

With the statement setting out the grounds of appeal,
the appellant submitted a main request and auxiliary

requests 1 to 3.

The board summoned the appellant to oral proceedings.
In a communication pursuant to Article 15(1) RPBA 2020,

it gave its negative preliminary opinion.

With letter dated 11 October 2023, the appellant
submitted an amended claim request together with

counter—-arguments.

On 12 October 2023, it withdrew its request for oral

proceedings.

The oral proceedings were thus cancelled (cf.
Article 12(8) RPBA 2020).

The appellant requested that the decision under appeal
be set aside and that a patent be granted on the basis

of the sole request on file.



VIIT.
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Claim 1 of the sole request reads as follows:

"A method for adding a contact of a mobile

terminal, comprising:

sending, by a first mobile terminal, a location of
the first mobile terminal to a service system, wherein
the service system is used for detecting a mobile
terminal within a preset distance range around the
location of the first mobile terminal, providing the
mobile terminal for the first mobile terminal, and the
mobile terminal detected by the service system is the

mobile terminal that is visible to the service system;

determining, by the first mobile terminal, a second
mobile terminal according to the mobile terminal within

the preset distance range;

receiving, by the first mobile terminal, first
target contact information from the second mobile
terminal, wherein the first target contact information
is information of a contact needing to be added to the
first mobile terminal, and the first target contact
information is pre-stored in the second mobile

terminal; and

adding, by the first mobile terminal, the first

target contact information to an address book;

wherein after adding, by the first mobile terminal,
the first target contact information to the address

book, the method further comprises:
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querying, by the first mobile terminal, whether
updated first target contact information exists,
wherein the updated first target contact information is
contact information obtained after updating the first
target contact information by the second mobile

terminal; and

updating the first target contact information in
the address book according to the updated first target
contact information when a query result of the first
mobile terminal is that the updated first target

contact information exists."

Reasons for the Decision

1. The present application concerns a method for adding a
contact which is stored in a second mobile terminal to
a first mobile terminal. The first mobile terminal
searches for the second mobile terminal within a preset
distance range by sending a request to a third-party

service system.

2. Sole request - admittance

2.1 The sole request on file was filed in response to the
board's communication under Article 15(1) RPBA 2020
(cf. point IV above) and replaced all previous claim
requests (cf. the unambiguous statement on page 1 of
the amended claims "The following Listing of Claims

replaces all prior versions in the application™).

2.2 The request on file was filed on 11 October 2023, i.e.
after the notification of a summons to oral proceedings

and after the board issued a communication under
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Article 15(1) RPBA 2020. Hence, the provision of
Article 13(2) RPBA 2020 are applicable.

According to this provision, any amendment to a party's
appeal case made after the notification of a summons to
oral proceedings shall, in principle, not be taken into
account unless there are exceptional circumstances ,
which have been justified with cogent reasons by the

party.

The current claim request appears to be based on
auxiliary request 3 submitted with the statement of the
grounds of appeal. The independent claims have been
modified by adding features from a dependent claim. A
claim request including such independent claims was not
decided upon by the examining division and was not
presented with the statement of grounds of appeal.
Thus, the claim request submitted on 11 October 2023
amounts to an "amendment" of the appellant's appeal
case within the meaning of Article 12(4), first
sentence, RPBA 2020.

The appellant did not submit any reasons for filing the
claim request belatedly in the appeal proceedings. The
board is likewise not aware of any "exceptional
circumstances" within the meaning of Article 13(2) RPBA
2020. In this regard, it is noted that in the
communication under Article 15(1) RPBA 2020 the board
essentially confirmed the findings in the decision

under appeal.

Furthermore, the board indicated in this communication
that it was minded not to admit the then auxiliary
request 3 into the appeal proceedings under

Article 12 (4) RPBA 2020 and raised an objection under
Article 123 (2) EPC (see point 10 of the communication).
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The present claim 1 does not prima facie overcome the
latter objection (cf. Article 13(1) RPBA 2020, last
paragraph) and the appellant did not submit any

arguments in this regard.

The board is therefore faced with a situation where a
new claim request has been filed to replace all
previous claim requests on file, where no reasons have
been submitted why this request was filed at such a
late stage and where this sole and late-filed request
does not prima facie overcome the objections the board
had raised in its communication in regard of the
previous requests on file. The Board therefore sees
neither procedural nor substantive reasons why this new
claim request should be admitted into the proceedings
and therefore exercises its discretion not to admit the

sole claim request into the appeal proceedings.

As there is no admissible request on file, it follows

that the appeal must be dismissed.



Order
For these reasons it

The appeal is dismissed.

The Registrar:

B. Brickner

is decided that:

The Chair:
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