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Summary of Facts and Submissions

The representative of the appellant (patent proprietor)

requested with letter of 29 January 2024 to correct the minutes

of the oral proceedings held on 23 January 2024. The minutes

were forwarded to the parties on 26 January 2024.

The appellant requested that the minutes be corrected as

follows :

"Auxiliary request 16

The appellant respondent stated that it did not have any

objections under Article 84 EPC. The appellant It submitted

however that claim 1 of auxiliary request 16 did not contain

added subject-matter which was contested by the respondent."

Reasons for the Decision

1. A request for correction of the minutes is governed by Rule

124(1) EPC. According to Rule 124(1) EPC, "[M]inutes of oral

proceedings ...shall be drawn up, containing the essentials of

the oral proceedings..., the relevant statements made by the

parties,..."

2. The appellant's request for correction was clear and concise

and clearly identified the passage which was considered to be

incorrect and clearly identified the correction to be made in

referring to the statements made by the parties.

3. The reference on page 5 of the minutes to "appellant" where

it should have been "respondent" and to "it" instead of "the

appellant" was incorrect. The requested correction was in line

with the board's written notes that it was the respondent who

did not have any objections under Article 84 EPC and that it
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was the appellant who was of the opinion that there was no

added subject-matter in claim 1 of auxiliary request 16.

The board issued a communication on this matter giving a

preliminary view that the appelant's request for correction was

considered allowable and giving a time limit of two months

starting from notification of the communication to the parties

to respond to the communication.

Within the given time limit the respondent in its letter of 26

February 2024 responded indicating that it had no objections

against the requested correction.

Therefore the board decides that the request to correct the

minutes of the oral proceedings of 23 January 2024 is

allowable.

A corrected version of the minutes is annexed to this decision.

Order

For these reasons it is decided that:

The minutes of the oral proceedings of 23 January 2024 are

corrected by replacing the following passage on page 5 of the

minutes:

"Auxiliary request 16

The appellant stated that it did not have any objections under 

Article 84 EPC. It submitted however that claim 1 of auxiliary 

request 16 did not contain added subject-matter which was 

contested by the respondent."
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by the following passage:

"Auxiliary request 16

The respondent stated that it did not have any objections under 

Article 84 EPC. The appellant submitted that claim 1 of 

auxiliary request 16 did not contain added subject-matter which 

was contested by the respondent."

The Registrar: The Chairman:

M. Schalow M. O. Müller
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