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Summary of Facts and Submissions

IT.

ITI.

Iv.

The appeals of the patent proprietor and of the
opponent lie against the interlocutory decision of the
Opposition Division to maintain the European patent N°
3269678 in amended form according to the auxiliary

request 7 filed during the oral proceedings before it.

The Opposition Division held among others that the
subject-matter of granted claim 1 was not new in view
of E1 (EP 2678748 B1).

Oral proceedings before the Board were held on
27 July 2023 in the form of a videoconference with the

consent of the parties.

The appellant (patent proprietor) requested that the
decision under appeal be set aside and the patent be
maintained as granted (main request) or, 1in the
alternative, that the patent be maintained on the basis
of any of the auxiliary requests 1, 2, 2A, 3 to 8
wherein the auxiliary requests 1 to 8 are those
underlying the decision under appeal and the auxiliary
request 2A was filed with the statement of grounds of

appeal.

The appellant (opponent) requested that the decision

under appeal be set aside and the patent be revoked.
Claim 1 of the granted patent (i.e. according to the
main request) reads as follows (feature numbering

according to the contested decision):

Floor conveyor (1)
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comprising a sensor device (2) and
a control unit (3), wherein the control unit (3) 1is
operable to control the travel function of the floor

conveyor (1), wherein

the sensor device (2) 1is arranged to be able to provide

the control unit (3) with sensor data, wherein

the sensor device (2) is arranged such that it can

detect objects in a plane (4), wherein

the plane (4) is extending along a first side (13a) of

the floor conveyor (1),

characterized in that

the plane (4) comprises a follow section (32) and

a steer away section (31), wherein

the follow section (32) is preferably positioned
outside the steer away section (31) in relation to the
floor conveyor (1), wherein

the floor conveyor (1) when in travel is arranged to,
when a predetermined object (40) is detected in the

follow section (32) to follow this object (40),

preferably by being arranged to essentially move in a

straight line, and

being arranged to steer away from the object (40) 1if

detected in the steer away section (31), and
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1.13 preferably steer towards the predetermined object (40)
i1f not detected the steer away section (31) and the

follow section (32), wherein

1.14 the floor conveyor (1) thereby is arranged to be
operable to follow an object (40) on one side (13b,
13c) of the floor conveyor (1) by means control of the

travel function from the control unit (3), wherein

1.15 the floor conveyor (1) is arranged to be able to
independently by means of a search mode make a choice

of which predetermined object (40) to follow, wherein

1.16 the choice of object (40) is made by providing a search
mode by extending the plane (4) outside the follow
section (32) with a search section (32x, 32a-e), and
thereby determine if an object (40) is positioned
outside the follow section (32) and when an object (40)
is detected the floor conveyor (1) is arranged to

follow the object (40) when in travel.

Reasons for the Decision

1. Novelty - Article 54 EPC

1.1 The subject-matter of granted claim 1 is new over the

disclosure of E1.

In particular, El does not disclose feature 1.16 of

claim 1 according to which the choice of an object to
follow is made by extending the detection plane of the
sensor device outside the follow section to determine

if an object is positioned outside the follow section
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and when an object is detected, the floor conveyor is

arranged to follow the object when in travel.

The Opposition Division and the opponent considered
that said search section corresponded to the hug zone
314 of the sensor's 76 detection plane 202, the follow
section of the detection plane being the hug line 314A.
Accordingly, the hug zone 314 extended outside the hug
line 314A as defined in feature 1.16, which, in the
search mode -"acquire hug" mode (see paragraph [0137])
- identified which previously determined object to
follow.

According to another line of argumentation, the
opponent identified the hug zone 314 as being the
follow section and the zones which belonged to the
history zone 204 and which extended outside the hug
zone within the environment 200 as representing the
search section, in which objects were searched and
selected (see paragraph [0135] of El) in the same
manner as disclosed in the contested patent in the last

part of paragraph [0044].

The Board concurs with the patent proprietor that the
strategy of the floor conveyor according to the
contested patent and that disclosed for the materials
handling truck of El are different. More specifically,
the active scanned zone 202 of the sensor 76 of El is a
fixed detection plane which does not change in
extension for consideration of the controller. The
complete active scanned zone 202 is actively scanned by
the sensor 76 during operation of the truck. Each
section as defined in paragraph [0112] of El is
monitored and the truck is operated accordingly by the
controller under consideration of the sensor data for

detection and positioning of objects in the scanned
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environment 200. In contrast, in accordance with the
present invention, the detection plane of the sensor
device recited in feature 1.5 is extended during the
search mode in the sense that detection sections of the
detection plane extending outside the follow section
are then considered by the control unit for detection
of objects and subsequent selection or choice of object
to follow in the search mode.

The truck of El detects objects only in the actively
scanned area 202, i.e. the detection plane of the
sensor 76, which does not change during operation of
the truck even for search (detection and selection) of

objects to follow.

Further, an actual detection in the history zone 204 of
an object by the sensor is not performed in E1 because
the controller is only able to determine - not detect -
the positioning of the object in the history zone 204
by dead reckoning, i.e. after active detection in the
sensor's detection plane 202 and tracking of the
controller under consideration of the subsequent truck
movement after detection (see paragraphs [0101], [0109]
and [0110] and figures 15A to 15C). Accordingly, the
view of the Opposition Division in point 19.1.7 of the
contested decision is correct regarding the second line
of argumentation of the opponent. The last part of
paragraph [0044] of the patent in suit referred to by
the opponent does not relate to a detection and
selection of an object in the detection plane of the
sensor but to a steering of the truck by estimation of
the positioning of a previously detected object by dead

reckoning.
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Inventive step - Article 56 EPC

The subject-matter of claim 1 is not rendered obvious
by the combination of El1 with common general knowledge

of the skilled person.

The opponent submitted two lines of attack starting
from the truck disclosed in El1 in combination with

common general knowledge of the skilled person.

The first line considered the hug line 314A to
correspond to the follow section of granted claim 1 as
mentioned above under novelty.

The second line considered the hug zone 324 to
correspond to the follow section of granted claim 1 as
mentioned above under the second line of argumentation

for novelty.

In both lines the opponent did not see feature 1.16 as
representing a difference of the subject-matter of
claim 1 from the truck disclosed in El1, since they
maintained the above mentioned view presented under

novelty.

Consequently, none of the lines of attack starting from
El can succeed since the truck of El1 does not disclose

feature 1.16 of granted claim 1.

The opponent did not have any further objections on
inventive step. The Board has accordingly no reasons to
question the inventive step of the subject-matter of

granted claim 1.

It follows that the appeal of the appellant (patent

proprietor) is allowable.
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Order

For these reasons it is decided that:

1. The decision under appeal is set aside.

2. The patent is maintained as granted.
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