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Case Number: T 2193/22 - 3.3.10

DECTISTION
of Technical Board of Appeal 3.3.10
of 16 October 2024
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Decision under appeal: Interlocutory decision of the Opposition
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4 August 2022 concerning maintenance of the
European Patent No. 3489211 in amended form.
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Summary of Facts and Submissions

IT.

The patent proprietor and the opponent appealed the
opposition division's interlocutory decision on the

maintenance of the patent in amended form.

At the oral proceedings before the board, which took
place on 16 October 2024, the patent proprietor stated
that it no longer approved the text of the patent as
granted and withdrew all the requests then pending.

Reasons for the Decision

The appeals are admissible.

At the oral proceedings before the board, the
appellant-patent proprietor withdrew its approval of
the text of the patent as granted and withdrew all the

requests pending.

Under Article 113(2) EPC, the European Patent Office
must consider a European patent only in the text

submitted to it, or agreed by the patent proprietor.
There is, however, no text on the basis of which the

board can consider this appeal.

Since the text of the patent is at the disposition of
the patent proprietor, a patent cannot be maintained

against the proprietor's will.

If a patent proprietor withdraws its approval of the
text of the patent as granted and withdraws every other
request on file it wishes to prevent any text of the

patent from being maintained.



2022, 1IV.D.2),

Following the case law
Appeal of the European Patent Office,
the patent must be revoked without

T 2193/22

(Case Law of the Boards of

10th edition,

examination of any substantive issue.

Order

For these reasons it is decided that:

The decision under appeal is set aside.

The patent is revoked.

The Registrar:

C. Rodriguez Rodriguez
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