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Summary of Facts and Submissions

I. The appeal of the opponent (appellant) is directed
against the decision of the opposition division dated

17 August 2022 to maintain the patent in amended form.

IT. The appellant filed a notice of appeal, paid the appeal
fee and requested that the decision under appeal be set
aside and the patent be revoked in its entirety. Oral
proceedings were requested in case the Board did not
decide accordingly. The appellant did not file any

statement of grounds of appeal.

ITT. After the expiry of the prescribed period for filing
the statement of grounds of appeal, the Board informed
the appellant in a communication that no such statement
had been filed, and that it was therefore to be
expected that the appeal would Dbe rejected as
inadmissible. The appellant was also informed that any
observations had to be filed within two months of

notification of this communication.

IV. No reply to the Board's communication was received

within this period.

Reasons for the Decision

1. Under Article 108, third sentence, EPC a statement
setting out the grounds of appeal must be filed within
four months of notification of the decision. Failing
this, the appeal must be rejected as inadmissible under
Rule 101 (1) EPC.
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The appellant did not file any statement of grounds of
appeal within the prescribed period. Therefore, the

appeal must be rejected as inadmissible.

According to settled case law, an appellant's failure
to reply in substance to a board's communication
indicating that the appeal is expected to be rejected
as inadmissible due to a missing statement of grounds
of appeal is considered to be equivalent to an
abandonment of the request for oral proceedings (see
T 1042/07, T 234/10, T 2143/14, T 118/19, T 2144/21,
T 120/22).

Notwithstanding the appellant's auxiliary request for
oral proceedings in the notice of appeal, the decision

could thus be taken in written proceedings.
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Order

For these reasons it is decided that:

The appeal is rejected as inadmissible.

The Registrar: The Chair:
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