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Summary of Facts and Submissions

IT.

ITI.

Iv.

VI.

The applicant appealed against the decision of the
examining division refusing European patent application
No. 19189152.2.

The examining division decided that the subject-matter
of the independent claims of the main request and of
claim 1 of the first and second auxiliary requests

lacked an inventive step over the following document:

D1: WO 02/103963 Al, 27 December 2002.

In its statement of grounds of appeal, the appellant
maintained the requests considered in the decision

under appeal.

In a communication accompanying the summons to oral
proceedings, the board raised objections under

Articles 76(1) and 84 EPC and expressed the preliminary
opinion that the subject-matter of claim 1 of the main
request and of the first and second auxiliary requests

lacked an inventive step over document DI1.

With its written submissions filed in preparation for
the oral proceedings, the appellant filed new third,

fourth and fifth auxiliary requests.

During the oral proceedings before the board, the
appellant filed new sixth to eleventh auxiliary
requests. At the end of the oral proceedings, the Chair

announced the board's decision.
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IX.
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The appellant's final requests were that the decision
under appeal be set aside and that a patent be granted
on the basis of the claims of the main request or, in
the alternative, of one of the first to eleventh

auxiliary requests.

Claim 1 of the main request reads as follows:

"A computer-implemented method for optimizing content
to be delivered to a variety of terminal devices,
characterisedin that the method

comprises the steps of:

creating a plurality of terminal device groups in a
memory;

determining dimensions for each terminal device
group, each terminal device group having terminal
device group specific active display area limits;

assigning terminal devices automatically into the
terminal device groups in the memory based on active
display areas of the terminal devices stored in the
memory;

creating a respective different terminal device
group specific layout in the memory for each page of
the terminal device group;

creating at least one media cell within each
terminal device group specific layout;

determining properties for each media cell, the
properties comprising dimensions for each media cell,
the dimensions enabling the media cell to act
differently with different terminals within a terminal
device group; and

controlling visual representation of content in the

media cells with the respective media cell properties."

Claim 1 of the first auxiliary request differs from

claim 1 of the main request in that the text "and
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controlling visual representation ... cell properties"

has been replaced with:

"receiving a page request from a terminal device;

providing content into each media cell;

controlling visual representation of the content in
the media cells with the respective media cell
properties; and

providing the terminal device with the content
optimized for the terminal device in response to the

page request."

Claim 1 of the second auxiliary request differs from
claim 1 of the first auxiliary request in that the
following text has been inserted after "receiving a

page request from a terminal device;":

"recognizing the terminal device;

retrieving based on the recognition, from the
memory, correct terminal device group information;

retrieving a correct layout and content for the

terminal device;".

Claim 1 of the third auxiliary request reads as

follows:

"A method for optimizing content to be delivered to a
variety of terminal devices,
characterisedin that the method

comprises the steps of:

creating a plurality of terminal device groups in a
database;

determining dimensions for each terminal device
group, the dimensions comprising the smallest and

largest size values determining bounds for the smallest
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and largest active display areas of terminal devices
within a terminal device group;; [sic]

inputting terminal device active area sizes in the
database;

categorizing terminal devices automatically into
the terminal device groups in the database based on
active display area sizes of the terminal devices
stored in the database;

creating a respective terminal device group
specific layout in the database for each page of the
terminal device group;

creating at least one media cell within each
terminal device group specific layout;

determining properties for each media cell, the
properties comprising dimensions comprising the
smallest and largest size values determining bounds for
the size of a media cell within the layout, the
dimensions enabling the media cell to act differently
with different terminals within a terminal device
group; and

optimizing content into a terminal device based on

the determined properties.”

Claim 1 of the fourth auxiliary request differs from
claim 1 of the third auxiliary request in that the text
"and optimizing content into a terminal device based on

the determined properties" has been replaced with:

"receiving a page request from a terminal device;

providing content into each media cell;

optimizing content into a terminal device based on
the determined properties; and

providing the terminal device with the content
optimized for the terminal device in response to the

page request."



- 5 - T 0282/23

XITT. Claim 1 of the fifth auxiliary request differs from
claim 1 of the fourth auxiliary request in that the
following text has been inserted after "receiving a

page request from a terminal device;":

"recognizing the terminal device;

retrieving based on the recognition, from the
database, correct terminal device group information;

retrieving a correct layout and content for the

terminal device;".

XIV. Claim 1 of the sixth to eleventh auxiliary requests
differs from claim 1 of the main request and the first
to fifth auxiliary requests in that the text "for each
page of the terminal device group" has been replaced
with "for each page to be requested by a terminal

device".

Reasons for the Decision

1. The application relates to the creation of content for
display on terminal devices with different display area

dimensions.

Main request

2. Clarity

2.1 Claim 1 of the main request is directed to a method for
optimising content to be delivered to a variety of

terminal devices. The first three steps read as

follows:

- creating a plurality of terminal device groups in a

memory;
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- determining dimensions for each terminal device
group, each terminal device group having terminal
device group specific active display area limits;

- assigning terminal devices automatically into the
terminal device groups in the memory based on
active display areas of the terminal devices stored

in the memory.

Hence, a plurality of "terminal device group" data
structures are created in memory, each group being
defined by "active display area limits". This allows
terminal devices to be assigned to terminal device

groups on the basis of their active display areas.

According to the fourth step of claim 1, a "terminal
device group specific layout" is created "for each page

of the terminal device group".

The term "terminal device group specific layout"
expresses the idea of using a page layout specific to a
terminal device's terminal device group to render a

page on the terminal device.

However, in this context it is not clear what is meant
by "for each page of the terminal device group". A
terminal device group is essentially a class of
terminal devices (defined by "display area limits"),
not a collection of pages. Claim 1 contains no wording
clarifying in what sense pages can belong to terminal

device groups.

At the oral proceedings, the appellant argued that a
page of a terminal device group was a page intended to
be displayed on terminals assigned to the terminal

device group.
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The board understands the appellant's argument to be
that a "page" within the meaning of claim 1 is specific
to a terminal device group (and therefore "of" the
terminal device group) in the sense that there are
different sets of pages for different terminal device

groups.

Although this might be a possible interpretation of
claim 1, in the board's view it is not the natural

reading of the claim.

According to claim 1, "terminal device group specific"
layouts are created for each page. If each "page" is
already specific to a terminal device group, a layout
created for the page will necessarily be specific to
the terminal device group. The deliberate use of the
term "terminal device group specific layout" in claim 1
therefore suggests that different layouts, specific to
different terminal device groups, can be created for
the same page. This also appears to be in line with the
stated aim of the invention, which is to optimise
content to be delivered to a variety of terminal

devices.

Moreover, claim 1 includes steps of creating terminal
device groups and creating terminal device group
specific layouts, but it does not include a step of
creating (or otherwise obtaining) "terminal device
group specific" pages. This again suggests that a
"page" exists independently of the created terminal

device groups.

The board's understanding of the concept of a "page" as
set out in the preceding two paragraphs cannot be
readily reconciled with the wording "for each page of

the terminal device group" and is indeed at odds with
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the appellant's argument. However, the assessment of
compliance of a claim with Article 84 EPC is not a
search for the existence of an interpretation of the
claim's wording that manages to avoid contradictions.
Rather, the wording of a claim should help the skilled
reader understand the intended meaning of the claim.
Claim 1 should therefore have clarified the invention's
concept of a "page" and its relation to terminal device

groups.

Hence, claim 1 of the main request is not clear
(Article 84 EPC).

First and second auxiliary request

Clarity

Claim 1 of each of the first and second auxiliary
requests also contains the step "creating a respective
different terminal device group specific layout in the
memory for each page of the terminal device group". The
board considers that the amendments made in these
requests do not affect its clarity objection to the
wording "for each page of the terminal device group"
raised in point 2. above, and the appellant did not

argue otherwise.

Hence, claim 1 of the first and second auxiliary

requests is not clear (Article 84 EPC).

Third, fourth and fifth auxiliary requests

Admission into the appeal proceedings

The third, fourth and fifth auxiliary requests were

filed in response to objections under Articles 76 (1)



-9 - T 0282/23

and 84 EPC raised in the board's communication under
Article 15(1) RPBA and before the final date set by the

board for filing written submissions.

4.2 Since these amendments were filed at the earliest
opportunity and do not raise new issues, the board
accepts that their admission is justified by

exceptional circumstances (Article 13(2) RPBA).

5. Clarity

5.1 Claim 1 of each of the third, fourth and fifth
auxiliary requests contains the step "creating a
respective terminal device group specific layout in the
database for each page of the terminal device group".
The board considers that the amendments made in these
requests do not affect its clarity objection to the
wording "for each page of the terminal device group"
raised in point 2. above, and the appellant did not

argue otherwise.

5.2 Hence, claim 1 of the third, fourth and fifth auxiliary

requests is not clear (Article 84 EPC).

Sixth to eleventh auxiliary requests

6. Admission into the appeal proceedings

6.1 The sixth to eleventh auxiliary requests were filed
during the oral proceedings, after the board had
informed the appellant of its opinion that the main
request and the first to fifth auxiliary requests did
not comply with Article 84 EPC. In the independent
claims of each of these requests, the wording "for each

page of the terminal device group" has been replaced
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with "for each page to be requested by a terminal

device".

The appellant argued that admission of the sixth to
eleventh auxiliary requests was justified by
exceptional circumstances because they were a response
to the board's clarity objection and could not have
been filed earlier because the board's argument in
respect of the clarity "for each page of the terminal
device group" had been communicated only at the oral

proceedings.

In point 7.3 of its communication, the board wrote the

following:

"In feature (e) of claim 1, it is not clear what is
meant by a 'page of the terminal device group'
(Article 84 EPC). What kind of pages does a

terminal device group have?"

In the board's view, this objection, although briefly
reasoned, sufficiently conveyed the board's concern.
Claim 1 did not define the terminal device groups as
having pages. If the appellant considered that "for
each page of the terminal device group" was not a
drafting error and that the concept of a page belonging
to a terminal device group was indeed consistent with
the application as a whole, it could have verified
whether the wording of the claim sufficiently clarified
this concept and, if necessary, have drafted an

appropriate amendment.

Moreover, if the appellant nevertheless had difficulty
understanding the board's objection, it could have
indicated this in its written submissions or at least

have explained how it understood the board's objection
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and why it considered the objection to be unjustified.

Instead,
requests,
and 15)

it filed the third,
merely stating: "Claim 1

has been amended to address the objections in

fourth and fifth auxiliary

(and claims 14

paragraphs 6 and 7 of the Summons."

Hence,

the board considers that the sixth to eleventh

auxiliary requests were not filed at the earliest

opportunity and that their admission is thus not

justified by exceptional circumstances.

The sixth to

eleventh auxiliary requests are therefore not admitted

into the appeal proceedings

(Article 13(2)

RPBA) .

7. Since none of the requests admitted into the appeal

proceedings is allowable,

dismissed.

Order

the appeal is to be

For these reasons it is decided that:

The appeal is dismissed.

The Registrar:

S. Lichtenvort
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The Chair:

J. Geschwind



