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Summary of Facts and Submissions

IT.

IIT.

Iv.

The appeal concerns the decision of the examining
division to refuse European patent application

No. 17 873 517. In the contested decision, the
examining division raised objections under

Articles 123(2), 84 and 56 EPC against the claims of

the then main (and sole) request.

The appellant requests that the contested decision be
set aside and that the application be allowed to
proceed to grant on the basis of the claims of the
(new) main request filed with the statement setting out

the grounds for appeal.

In its communication under Article 15(1) RPBA, the
board expressed its preliminary opinion that it was
inclined not to admit the new (and sole) main request
into the appeal proceedings under Article 12(4) and (6)
RPBA.

With a letter dated 24 February 2025, the appellant
submitted arguments with respect to parts of the
board's considerations in points 4.3 and 4.5 of its
communication dealing with objections raised under
Articles 123(2) and 84 EPC. It did not submit any
arguments regarding the question set out in points 4.3,
last paragraph, and 4.4 of the communication whether or
not the sole request should be admitted into the appeal
proceedings under Article 12(4) RPBA or Article 12(6)
RPBA.

With a letter dated 18 March 2025, the appellant
announced that it would not be represented at the oral

proceedings before the board.
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Claim 1 of the new main request has the following
wording (labeling a, b, ... added by the board; marking
of additions by underscoring and deletions shown in
strikethrough with respect to claim 1 as underlying the

contested decision also added by the board):

a A heat dissipation system comprising of a heat

dissipation apparatusy —wherein—the—apparatius—ismounted
applied to an electronic device amd includinges a heat

dissipation panel built in the electronic device, and

wherein the heat dissipation panel (10) comprises:

b a first layer of flexible heating conducting
material, the first layer of flexible heat conducting
material comprising:

bl a first heat conducting layer (11), comprising a
first surface and a second surface,

b2 wherein the first surface is a surface exposed to
the outside of the electronic device when the first
heat conducting layer (11) is bent,

b3 the second surface 1is a surface opposite to the
first surface,

b4 and a first region on the first heat conducting
layer (11) 1is used to absorb heat released by a heat
emitting component of the electronic device, and
conduct the heat to a second region on the first heat
conducting layer (11), to dissipate the heat;

b5 a first flexible layer (12), comprising a third
region, wherein the third region adheres to a position
that is on the second surface of the first heat
conducting layer (11) and that corresponds to a bending
regiony;

b6 a second flexible layer (13) that adheres to the
first surface of the first heat conducting layer (11),

and the second flexible layer (13) partially or
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completely covers the first surface of the first heat
conducting layer (11); and

c a second layer of flexible heating conducting
material,

cl the second layer of flexible heat conducting
material comprising a first heat conducting layer, a
first flexible layer, and a second flexible layer,; ard
d an air gap disposed on an adhesion portion between
the first flexible layer (12) of the first layer of
flexible heating conducting material and the second
flexible layer of the second layer of flexible heating
conducting material~;

e and a shielding cover, disposed on a lower surface

of the heat dissipation panel,

el the shielding cover and a shielding base that 1is

pre-disposed in the electronic device form a shielding

case,

e2 the shielding case 1is configured to shield a
chip, and

e3 the lower surface of the heat dissipation panel

is a surface that is of the heat dissipation panel and

that faces the heat emitting component.

Reasons for the Decision

1. Admittance of the new main request

1.1 The contested decision was based on a request filed by
letter dated 3 February 2022. By contrast, the appeal
is based on a request filed with the statement setting

out the grounds of appeal.

1.2 According to Article 12(2) RPBA, "a party's appeal case
shall be directed to the requests, facts, objections,
arguments and evidence on which the decision under

appeal was based". According to Article 12 (4) RPBA,
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"[a]ny part of a party's appeal case which does not
meet the[se] requirements ... 1s to be regarded as an
amendment, unless the party demonstrates that this part
was admissibly raised and maintained in the proceedings
leading to the decision under appeal". Thus, the new
main (and sole) request is an amendment within the

meaning of Article 12 (4) RPBA.

Any such amendment may be admitted only at the
discretion of the board. According to Article 12 (4)
RPBRA, " [t]he Board shall exercise its discretion in
view of, inter alia, the complexity of the amendment,
the suitability of the amendment to address the issues
which led to the decision under appeal, and the need

for procedural economy".

Claim 1 of the present sole request differs from

claim 1 on which the contested decision was based in
particular in that it additionally comprises features
e, el, e2 and e3. These additional features correspond
to the additional features of claim 6 as originally
filed.

The influence of features e, el, e2 and e3 on inventive
step was discussed by the search division and the
examining division only very briefly while discussing
the then dependent claim 6 (in conjunction with the
then dependent claims 7 and 8), referring to Figure 4
and paragraphs [0057] to [0059] of US 2011/0242764 Al
(D3; see European Search Opinion dated 2 October 2019,
section 5.3, and communication dated 20 October 2020,
section 8.3).

The then dependent claims 6 to 8 were then first
renumbered to claims 5 to 7 and finally deleted in

reply to the summons to oral proceedings. Hence, the
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contested decision is silent on the features of all

these claims, including features e, el, e2 and e3.

Thus, the influence of features e, el, e2 and e3 on
inventive step was not discussed in depth during the
first-instance proceedings. To do so for the first time
during the appeal proceedings would be detrimental to

procedural economy (Article 12(4) RPBA).

Furthermore, according to Article 12(6) RPBA, the board
"shall not admit requests ... which should have been
submitted, or which were no longer maintained, in the
proceedings leading to the decision under appeal,
unless the circumstances of the appeal case justify

their admittance".

The examining division had raised, in sections 2.2.2
to 2.2.4 of its summons to oral proceedings

dated 1 December 2021, an objection under

Article 123 (2) EPC with respect to the then dependent

claims 5 to 7.

As mentioned above, in reply, the appellant deleted
these dependent claims in the set of claims filed with
the letter dated 3 February 2022 (i.e. the set of

claims on which the contested decision is based).

By no longer maintaining then dependent claims 5 to 7
(and therefore features e, el, e2 and e3), the
appellant prevented the examining division from giving
a reasoned opinion on the allowability of their
subject-matter, an opinion which could now have been
reviewed by the board (see Article 12(2) RPBA).

Moreover, the appellant chose not to discuss the case

with the examining division by announcing not to attend
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the oral proceedings before the examining division. By
doing so, the appellant deliberately waived the
opportunity to react to objections raised by the
examining division, e.g. by filing new claim requests
(such as the new main request filed at the appeal
stage) aimed at overcoming these objections. The
examining division's reasoned opinion on the
allowability of these new requests could then have been

reviewed by the board.

To summarise, during the first instance proceedings, a
claim request including features e, el, e2 and e3 was
no longer maintained. However, such a claim request
could and should have been submitted in these
proceedings, at the latest during the oral proceedings
before the examining division. The appellant did not
set out why there were any circumstances of the appeal
case that would nevertheless justify the admittance of
the amended claims. The board does not see any such

circumstances either.

For these reasons, the requirements of Article 12 (6)

RPBA prevent the new main request from being admitted.

For the above reasons, the board decides not to admit
the new (and sole) main request into the appeal
proceedings under Article 12(4) and (6) RPBA. In the

absence of any admitted request, the appeal must fail.
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Order

For these reasons it is decided that:

The appeal is dismissed.

The Registrar: The Chairman:
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