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Summary of Facts and Submissions

IT.

ITI.

Iv.

The appeal of the appellant lies against the decision
of the examining division refusing European patent

application no. 19 200 884.5.

The examining division concluded in the decision under
appeal that the subject-matter of claim 1 of the sole

request then on file did not meet the requirements of

Article 84 EPC.

With the statement setting out the grounds of appeal,
the appellant filed a set of new claims 1 to 7. The
appellant requested in writing that the decision under
appeal be set aside and that a patent be granted on the

basis of the new set of claims.

In a communication under Article 15(1) RPBA, annexed to
the summons to oral proceedings, the Board informed the
appellant that it was inclined to reject the appeal as
inadmissible pursuant to Rule 101 (1) EPC, due to a
failure to address the sole ground for refusal in the

statement of grounds of appeal.

Oral proceedings before the Board were held on
6 June 2025 in the format of a videoconference. As
indicated in the appellant's letter dated 5 June 2025,

no one was present on behalf of the appellant.
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Reasons for the Decision

Inadmissibility of the appeal (Article 108 EPC, Rule 99(2)
and 101 (1) EPC)

1. According to Rule 99(2) EPC, the appellant shall
indicate in the statement of grounds of appeal the
reasons for setting aside the contested decision, or
the extent to which it is to be amended, and the facts
and evidence on which the appeal is based. Furthermore,
according to Rule 101 (1) EPC, the Board shall reject
the appeal as inadmissible, if the appeal does not
comply with Rule 99(2) EPC, unless any deficiency has
been remedied before the relevant period under
Article 108 EPC has expired.

2. According to the settled case law of the Boards of
Appeal, the statement setting out the grounds of appeal
has to deal with all the main reasons for the contested
decision in order to be considered sufficient for the
purposes of admitting an appeal (see Case Law of the
Boards of Appeal, 10th edition 2022, V.A.2.6.3.c)).

3. In the present case, the statement of grounds of appeal
fails to explicitly or implicitly address the sole
ground for refusal under Article 84 EPC as discussed in
the decision under appeal. Instead, the statement of
grounds of appeal focuses solely on arguments
concerning the allowability of the amendments under
Article 123 (2) EPC and the appellant's view that the
subject-matter of claim 1 involves an inventive step

within the meaning of Article 56 EPC.

4. Furthermore, the appellant has filed new claims with

the statement of grounds of appeal. However, it is not
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apparent, nor has the appellant argued, that the
amended claims overcome the ground for refusal under

Article 84 EPC.

The Board recognises that the appellant has deleted the
partial feature "perpendicular to said balancing axis
(3a)" in independent claims 1 and 6 of the new set of
claims. However, it is clear that the examining
division's objection under Article 84 EPC related more
generally to the fact that claim 1 defines a selection
of vibratory stresses based on the position of the
device. This definition was considered to be
technically impossible by the examining division, since
the device itself contains the acquisition means (2),
the balancing means (3) and the processing means (5)
(see paragraph 5 of the grounds of the contested

decision).

The new claims do not overcome this objection (thereby
implicitly addressing the ground for the decision),
because they still contain a reference to the positions
of the device selecting said vibratory stresses. In
conclusion, it is not clear from the statement setting
out the grounds of appeal on what reasons the appellant
is seeking to set aside the decision under appeal,

contrary to the requirement of Rule 99(2) EPC.

In the absence of any submission from the appellant in
this regard, the appeal must be rejected as

inadmissible in accordance with Rule 101 (1) EPC.
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Order

For these reasons it is decided that:

The appeal is rejected as inadmissible.

The Registrar: The Chairman:
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