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Summary of Facts and Submissions

IT.

IIT.

The appeal is against the decision of the examining
division to refuse the present European patent
application. The refusal was based on the grounds that
claims 1 and 5 of the main request and auxiliary
requests 1 and 2 did not not comply with Article 54 EPC
and that claim 13 of these requests did not comply with
Article 84 EPC.

In this decision, reference is made to the following

prior—-art documents:

D1: UsS 2009/0052556 Al;

D2: US 2011/0140942 Al;

D3: Us 2007/0092018 Al;

D4: Us 4,835,791;

D5: Us 4,586,174;

D6: Us 5,559,834;

D7: Uus 7,822,147 B2;

D8: Sun Hongtao et al.: "Crosstalk Simulation based

on Full Wave S-Parameter Extraction Method
between High-Speed Signals", Advanced Materials
Research, vols. 433-440, January 2012.

With its statement setting out the grounds of appeal,

the appellants requested that the appealed decision be
set aside and that a patent be granted on the basis of
a main request or one of four auxiliary requests, i.e.

auxiliary requests 1 to 4.

The main request and auxiliary requests 2 and 3
correspond to the main request and auxiliary requests 1

and 2 underlying the appealed decision. Auxiliary
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requests 1 and 4 were filed for the first time with the

statement of grounds of appeal.

In a communication under Article 15(1) RPBA, the board
expressed its preliminary view that claim 13 of the
main request did not comply with Article 84 EPC, but
that claim 13 of auxiliary request 1 overcame the
underlying objections. As to the question of novelty,
the board, adopting a different claim construction,
concluded that claim 1 of the main request, being
identical to claim 1 of auxiliary request 1, complied
with Article 54 EPC. The board further indicated that,
if the main request was withdrawn, it would remit the
case to the examining division on the basis of

auxiliary request 1.

In reaction to the preliminary opinion, the appellants
withdrew their main request and requested that the case
be remitted to the examining division. Auxiliary
request 1 thus became the highest-ranking claim

request.

Oral proceedings were then cancelled.

Claim 1 of auxiliary request 1 reads as follows
(board's labelling):

"A signal processing system, comprising

(a) at least a first, a second and a third
digital-to-analog converter, DAC, (31-33);

(b) a processing unit (21) configured to split a
sampled signal into at least a first and a second
signal corresponding to different frequency
portions of the sampled signal, wherein the first
signal is a real valued signal, to transmit the

first signal to the first DAC (31), split the
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second signal into a first and a second subsignal
and transmit the first subsignal to the second

DAC (32) and the second subsignal to the third

DAC (33), the first subsignal corresponding to the
real part of the second signal and the second
subsignal corresponding to the imaginary part of
the second signal;

an IQ mixer (600) configured to mix an analog
output signal of the second DAC (32) and an analog
output signal of the third DAC (33);

a combiner (4) configured to combine an analog
output signal of the first DAC (31) and an output
signal of the IQ mixer (600)."

Claim 5 of auxiliary request 1 reads as follows:

"A signal processing method, using the system of any of

the preceding claims, comprising the steps of:

pre-equalizing the first and the second signal,
wherein the processing unit (21), the first

DAC (31) and the combiner (4) define a first
processing channel (101),

wherein the processing unit (21), the second

DAC (32) and the combiner (4) define a second
processing channel (102), and

wherein the pre-equalized first signal is generated
by processing the first signal in such a way that
the pre-equalized first signal compensates cross
talk between the first and the second processing
channel (101, 102), and/or the pre-equalized second
signal is generated by processing the second signal
in such a way that the pre-equalized second signal
compensates cross talk between the first and the

second processing channel (101, 102)."
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Claim 13 of the auxiliary request 1 reads as follows:

"The method as claimed in any of claims 5 to 12,
wherein the pre-equalized first and second signal are
generated adaptively by means of the results of
re-calibration measurements carried out using a portion
of an analog signal produced by the combiner (4), the
portion of the analog signal being branched-off from
the analog signal produced by the combiner (4) using a
splitter (81l) or a switch and supplied to a channel

identification unit (80)."

Reasons for the Decision

1.1.

Auxiliary request 1

Novelty - claims 1 and 5 (Article 54 EPC)

The examining division interpreted the term "combine"
as "any mathematical/electric operation or set of
operations between two or more operands/signals" (see
Reasons 1.2.2). Adopting this understanding, the
examining division concluded that feature (d) was
anticipated by Figure 7 of D1, where combiner 73
receives, at one input, the output of "DAC 11A" (via
"mixer 15A") and, at the other input, the output of

"(IQ-)mixer 15B" (see Reasons 1.2.3.1).

The board does not agree with this claim construction

for the following reasons:

In the technical field of RF-signal processing, a
(power) "splitter" or "combiner" is typically a device
which receives/delivers at one port a signal and

delivers/receives at the other ports multiple copies of
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the signal with specific phase and amplitude
characteristics. A "splitter" or "combiner" may change
the amplitude and the phase but does not change the
frequency or applies a modulation. A "combination" of
multiple signals contains each combined signal
essentially unaltered except for the amplitude and/or

phase.

Hence, feature (d) of claim 1 is to be understood as
meaning that the two signals, namely the "output signal
of the first DAC" and the "output signal of the IQ
mixer", are combined without applying to them any (in
the case of the output signal of the IQ mixer a

further) multiplication or frequency shift.

In consequence, contrary to the appealed decision, in
Figure 7 of D1, the output of the "combiner 73" does

not represent a combination of the output signal of the

IQ-mixer 15B and the analog output signal of the
(first) DAC 11A (see Reasons 1.2.3.1).

The output of the combiner 73 is rather a combination
of the output signal of the two IQ-mixers 15A and 15B,
the output of the IQ-mixer 15A being the result of a

mixing operation applied to the output of the first
DAC 11A. Document D1 therefore fails to disclose
feature (d).

Neither does any one of the other prior-art documents
D2 to D8 disclose a "combiner" combining the outputs of

an "IQ-mixer" and of a "DAC" according to feature (d).

Thus, in view of the above claim construction, the
subject-matter of claim 1 is new (Article 54 EPC). The

same applies to the method according to claim 5.
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Clarity - claim 13 (Article 84 EPC)

As to claim 13 of the withdrawn main request, the
examining division had objected that the wording "using
a portion of an analog signal produced by the combiner"
was unclear. The board agrees since "a portion" of a

signal can have many and totally different meanings.

However, in claim 13 of auxiliary request 1, the
"portion" has been further characterised in that now it
is supposed to be branched-off from the "analog signal"
produced by the "combiner" using a "splitter" or a
"switch" and supplied to a "channel identification

unit".

Hence, a "splitter" divides the power of the signal and
provides copies of the original signal with a reduced
amplitude or a "switch" routes the whole signal,
ideally without loss, according to the position of the
switch. In both cases, it is clear now that the
"branched-off portion" is an identical equivalent of

the original signal possibly with reduced power.

Claim 13 of auxiliary request 1 is therefore allowable

under Article 84 EPC.

Remittal (Article 111(1) EPC; Article 11 RPBA)

The board's different interpretation of the term
"combine" in claim 1 of all claim requests renders the
findings of the examining division moot. Furthermore,
this construction could also affect the assessment of
inventive step (Article 56 EPC) which has not been

examined yet.
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2.2 Consequently, "special reasons" within the meaning of

Article 11 RPBA are present in this case, justifying

further consideration.

2.3 In view of the above, the board has decided to remit
the case to the examining division for further
prosecution under Article 111(1) EPC, on the basis of

the claims of auxiliary request 1 on file.

Order
For these reasons it is decided that:
1. The decision under appeal is set aside.

2. The case is remitted to the department of first

instance for further prosecution.

The Registrar: The Chair:

B. Bruckner K. Bengi-Akylirek
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