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Summary of Facts and Submissions

IT.

IIT.

Iv.

The opponent filed an appeal against the interlocutory
decision of the opposition division maintaining the

patent in amended form.

The parties were summoned to oral proceedings before
the Board. In a communication pursuant to Article 15(1)

RPBA, the Board set out its provisional opinion.

By letter dated 15 June 2026, the patent proprietor's

representative submitted the following statement:

"On behalf of the patent proprietor, we hereby withdraw
approval of the text of the patent as maintained by the
Opposition Division in its decision dated November, 14
2024 and do not maintain any of the auxiliary requests
filed.

We understand that this withdrawal of approval will
lead to the revocation of the patent and termination of
the appeal proceedings (Article 113(2) EPC, Case Law of
the Boards of Appeal, 1llth edition, section IV.D.2).

We further withdraw our request for oral proceedings.
Finally, we respectfully request a partial
reimbursement of the appeal fee (R. 103 EPC) to our

account ..."

The oral proceedings were subsequently cancelled.
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Reasons for the Decision

1. Under Article 113(2) EPC the EPO shall examine, and
decide upon, the European patent only in the text
submitted to it, or agreed, by the patent proprietor of
the patent.

2. Such an agreement cannot be deemed to exist where - as
in the present case - the patent proprietor expressly
states that it no longer approves the text of the
patent as granted or as maintained, withdraws all
pending requests and requests the revocation of the

patent.

3. There is therefore no text of the patent on the basis
of which the Board can consider the appeal. Under these
circumstances, the proceedings are to be terminated by
a decision ordering revocation of the patent, without
examination as to patentability (see Case Law of the
Boards of Appeal of the European Patent Office, 11lth
edition 2025, IV.D.2).

4. As revocation of the patent is the opponent's main
request, and no other issues need to be addressed in
this case, this decision can be taken without holding

oral proceedings.

5. As regards the patent proprietor's request for a
partial reimbursement of the appeal fee, the Board
notes that the patent proprietor is not an appellant
and has not paid an appeal fee in these proceedings.
Consequently, there is no appeal fee that could be
reimbursed to it, and therefore no legal basis for such

a request.
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Order

For these reasons it is decided that:

The decision under appeal is set aside.

1.
2. The patent is revoked.
3. The request for partial reimbursement of the appeal fee

is refused.
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