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Summary of Facts and Submissions

IT.

IIT.

The opponent's appeal is directed against the decision
of the Opposition Division rejecting the opposition to

European patent No. 3 448 748.

The following evidence is relevant for the present

decision:

D6: CN 104369842 A;

D6MT: EPO machine translation of D6;

D6HT: Human English translation of D6;

D10: US 8,612,085 B2;

D20: J. A. Curcio et al., "Self-Positioning Smart
Buoys, The "Un-Buoy" Solution: Logistic
Considerations using Autonomous Surface Craft
Technology and Improved Communications
Infrastructure," OCEANS 2006, Boston, MA, USA,
2006, pp. 1-5,
doi: 10.1109/0CEANS.2006.307074.; and

D21: M.R. Benjamin et al., ”A method for protocol-
based collision avoidance between autonomous
marine surface craft,” J. Field Robotics, 23:
333-346 (2006) .

Summons to oral proceedings before the Board were sent
on 4 November 2025. In its communication under Article
15(1) RPBA (Rules of Procedure of the Boards of Appeal)
on 17 April 2026, the Board informed the parties of its
preliminary assessment of the case. Given that the
assessment was negative for the appellant, the Board
pointed out among others that if the appellant withdrew
their request for oral proceedings, a decision

according to the communication would be issued.
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In a letter dated 1 July 2026, the appellant withdrew
their request for oral proceedings and provided
additional arguments in support of lack of novelty over
D6.

As a consequence, the oral proceedings were cancelled
and the present decision was issued in written

proceedings.

The appellant (opponent) requested that the decision of
the Opposition Division be set aside and the patent be

revoked.

The respondent (patent proprietor) requested that the
appeal of the opponent be dismissed (main request), or,
in the alternative, that the patent be maintained in
amended form on the basis of one of the auxiliary
requests 0 to 19 filed with the reply to the opponent's

statement of grounds of appeal.

Claims 1 and 14 as granted, i.e. of the main request,
read as follows (feature numbering according to the

decision under appeal):

Unmanned surface vessel for remotely operated
underwater vehicle (ROV) operations, the unmanned
surface vessel comprising:

- a ROV,

- a deployment and recovery device (402) to deploy a
ROV from the unmanned surface vessel to water and
recover the ROV from the water to the unmanned surface
vessel, and

- a vessel control unit (500) controlling the
deployment and recovery of the ROV, the operation of

the ROV, and movements of the unmanned surface vessel,
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a dynamic positioning control system (506) controlling
the position and determining when and where the
unmanned vessel should be moved based on a plurality of
input parameters,

wherein the plurality of input parameters comprises
parameters relating to the ROV during ROV operations,
the parameters relating to the ROV comprising the
working position of the ROV,

characterized in that

the plurality of input parameters also comprise surface
traffic parameters,

- wherein the dynamic positioning control system (506)
is configured to prioritize maintaining a working
position of the ROV when controlling the position and
determining when and where the unmanned vessel should
be moved and

- the dynamic positioning control system (506) further
comprises a database comprising navigational rules and
evaluates the surface traffic parameters in view of the
navigational rules when determining when and where the

vessel should be moved.

Unmanned surface vessel controller (500), comprising

- a propulsion controller module (505) to control
movements of the unmanned surface vessel,

- a deployment and recovery module (503) to control
deployment of an ROV from the unmanned surface vessel
to water and recover the ROV from the water to the
unmanned surface vessel, and

- a ROV operation module (504) to control operation of
the ROV,

- a dynamic positioning control system (506)
controlling the position and determining when and where
the unmanned vessel should be moved based on a
plurality of input parameters,

wherein the plurality of input parameters comprises
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parameters relating to the ROV during ROV operations,
the parameters relating to the ROV comprising the
working position of the ROV,
characterized in that

14f the plurality of input parameters also comprise surface
traffic parameters,

l4g - wherein the dynamic positioning control system (506)
is configured to prioritize maintaining a working
position of the ROV when controlling the position and
determining when and where the unmanned vessel should
be moved, and

14h wherein the dynamic positioning control system (506)
further comprises a database comprising navigational
rules and evaluates the surface traffic parameters 1in
view of the navigational rules when determining when

and where the vessel should be moved.

Reasons for the Decision

Main request - granted patent
1. Sufficiency of disclosure
1.1 The patent discloses the invention according to claim 1

in a manner sufficiently clear and complete for it to
be carried out by a person skilled in the art (Article
100 (b) EPC).

1.2 The appellant still disputed that feature 1h of claim 1
(14h of claim 14) resulted in an invention that the

skilled person could carry out.
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The appellant's objection under Article 100 (b) EPC is
misconceived. The features "surface traffic parameters"
and "a database comprising navigational rules" are
clear functional features that the skilled person — an
engineer experienced in dynamic positioning systems for
marine vessels — readily understands and can implement
using only the patent disclosure and common general
knowledge. Surface traffic parameters refer to
standard, routinely available marine data such as
vessel position, course, speed, heading, closest point
of approach (CPA) and time to closest point of approach
(TCPA) derived from Automatic Identification Systems
(AIS), radar and other conventional sensors.
Navigational rules are left open and might refer to the
well-known international collision regulations

(COLREGs) together with any applicable national or
local rules that any Dynamic Positioning (DP) system
intended for safe autonomous or semi-autonomous
operation would necessarily take into account.
Programming a dynamic positioning control system to
evaluate such standard surface traffic data against
general navigational rules - including well-known
COLREGs and local rules - involves no more than routine
engineering and does not impose any undue burden on the
skilled person. The objection is in the Board's view a
disguised clarity attack, which is not a wvalid ground
for opposition against a granted patent. Said features
do not represent parameters that are impossible to

define.

The appellant argued that national and international
waters navigation rules for preventing collision were
the rules implied in claim 1 in view of paragraph
[0033] of the patent, and the skilled person was not in
a position to carry out in an autonomous manner such

rules since these may be ambiguous as explained in D10
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(column 1, lines 59 to 65) and newly filed D21 (chapter
1.2), needing humans to decide and resolve situations
in which multiple distinct vehicle manoeuvres would

satisfy a given COLREGs rule.

However, none of the granted claims refer to the
complete fulfilment of any such rules and the same
paragraph specifies that relevant navigation rules may
be included in the dynamic position control system,
which also leaves in a very broad manner the set of
navigational rules implemented. In other words, the
skilled person implements navigation rules in the USV
as they see fit or according to a specific application,
location, country but not necessarily a complete
COLREGs implementation, being possible to be a partial
or selected implementation of COLREGs regarding
multiple distinct vehicle manoeuvres that satisfy a
given COLREGs rule. This lies within the skills of the

person skilled in the art.

Novelty

The subject-matter of claim 1 is new over the vessel of

D6 (Article 54 EPC).

The appellant pursued in appeal lack of novelty of the

subject-matter of claim 1 only over D6.

The Opposition Division concluded that D6 did not
disclose feature 1lh of claim 1 (feature 14f of claim
14). In particular, it considered among others that
features 1lb and 1lc were disclosed because the control
system 720 in D6 adjusted a length of the cable via a
cable management system (see point 4.5.1 of the

contested decision).



.3.

-7 - T 0218/25

The appellant also shared this view and submitted that
D6 disclosed features 1lb and 1lc of claim 1, namely a
deployment and recovery device for launching and
recovering the ROV from the unmanned surface vessel,
together with a vessel control unit that controlled the
deployment and recovery of the ROV, the operation of
the ROV, and the movements of the surface vessel. In
support of this contention, the Appellant relied on
paragraph [0006] of D6, which described the control
system of the surface auxiliary robot as being
connected by signals to the wireless signal relay
device, the energy supply device, the motion system,
the cable management system, the tracking and
navigation system, the auxiliary system, and the
autonomous underwater vehicle. The Appellant further
referred to paragraph [0016] of D6, which stated that
the control system adjusted the length of the cable via
the cable management system in accordance with the
current navigation environment and the relative

position of the autonomous underwater vehicle.

In their last written submissions the appellant further
emphasized that the claimed ROV was not technically
distinct from the underwater vehicle of D6 as the
latter was operated both autonomously and under remote

control.

Claim 1 of the contested patent is explicitly directed
to an unmanned surface vessel for remotely operated
underwater vehicle (ROV) operations, wherein the ROV is
defined therein as "a tethered underwater mobile
device" (paragraph [0001]). The claimed invention
further requires a deployment and recovery device to

launch to water and recover from water the ROV from the

unmanned surface vessel, a vessel control unit that

controls both the deployment/recovery of the ROV and
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its actual operation, as well as a dynamic positioning
control system that determines the position of the
vessel on the basis of a plurality of input parameters,
including parameters relating to the working position
of the ROV, and which must also evaluate surface
traffic parameters in view of a database comprising
navigational rules while prioritising maintenance of

the ROV's working position.

The respondent submitted that D6 did not disclose,
among others, features 1lb and lc. The Board agrees in
this respect and notes that even if one were to accept,
in line with the appellant's submissions, that the
underwater vehicle in D6 qualifies as an "ROV" within
the broad wording of paragraph [0001] of the contested
patent because it is connected by a cable containing
optical fibres and can receive control signals from an
external operating system, the vessel of D6 still
lacks, among others, features 1lb and lc. The claimed
invention and the device of D6 are fundamentally
different in their architecture and purpose. In the
contested European patent, the unmanned surface vessel
is the central base station (the "mother ship"). It
houses the ROV, deploys it into the water using a
launch-and-recovery system, actively controls the ROV's
operation (either in real time or via pre-programmed
instructions), and recovers it afterwards. The surface
vessel is therefore the operational hub that carries,
launches, operates, and recovers the tethered ROV.

In contrast, in D6, the autonomous underwater vehicle
(AUV) is the primary operating vehicle. The surface
robot is merely an auxiliary "appendix" or follower
that stays on the surface and is connected to the AUV
by an umbilical cable solely to supply power and relay

wireless communications. The surface device does not
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house, deploy, or recover the underwater vehicle to and

from water.

Inventive step

The subject-matter of claim 1 is not rendered obvious
by the combination of of D6 with common general
knowledge evidenced by newly filed D20 and D21,
irrespective of their admissibility (Article 56 EPC).

The appellant pursued in appeal lack of inventive step
of the subject-matter of claim 1 only over D6 in
combination with common general knowledge evidenced by
newly filed D20 and D21.

The appellant's objection regarding the lack of
inventive step cannot succeed since it is based on the
assumption that the subject-matter of claim 1 differs
from the system of D6 only due to feature 1lh. As

mentioned above, this is not the case.

In light of the undisputed equivalence of claims 1 and
14, the appellant only discussed claim 1. As the same
grounds were applicable to claim 14, the above
conclusions also apply to it (see point 12 of the

statement of grounds of appeal).

It follows that the opponent's appeal is not allowable.
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Order

For these reasons it is decided that:

The appeal is dismissed.

The Registrar: The Chairman:
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