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Summary of Facts and Submissions

IT.

IIT.

Iv.

The appeal of the opponent is against the interlocutory
decision of the opposition division with which European
patent No. 3 617 671 was maintained in amended form on

the basis of auxiliary request 13.

The following documents are relevant for the present

decision:

D4: EP 0 758 078 A2

D5: EP 0 104 084 A2

D9: Ishida Co., Ltd.: Multihead Weigher CCW-R-2*%*,

Instruction Manual, 2016

D15: Ishida Co., Ltd.: Booster Type Computer Weigher
CCW-R-2**B, Instruction Manual, 2008

In a communication under Article 15(1) RPBA, annexed to
the summons to oral proceedings, the Board set out its
preliminary opinion that, inter alia, the auxiliary
request 2 submitted with the reply to the appeal
appeared suitable for overcoming the objections raised

against the then main request under Article 56 EPC.

Oral proceedings before the Board took place on 16 June

2026 in the format of a videoconference.

The appellant (opponent) requested that the decision
under appeal be set aside and that the European patent

be revoked.
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The respondent (patent proprietor) ultimately requested
that the patent be maintained in amended form on the
basis of the

- Claims 1 to 8 according to the then 2nd auxiliary
request filed with the reply to the appeal dated 7
August 2025.

- Description pages 1 - 26 according to the then 2nd
auxiliary request filed with the reply to the
appeal dated 7 August 2025.

- Drawing Figures 1 to 6 of the patent specification

or, on the basis of the claims of one of auxiliary
requests 1 or 3 to 7, as filed with the reply to the
grounds of appeal, or on the basis of the claims of
auxiliary requests 3 to 7, also all filed with the
reply to the appeal.

Claim 1 of the main request (former auxiliary request
2) has the following wording (feature numbering added

in brackets by the Board):

[1.1] A combination weighing device comprising:

[1.2] a conveyance unit (4) configured to convey an
article;

[1.3] a plurality of first hoppers (5) each configured
to receive the article conveyed by the conveyance
unit, temporarily hold the received article, and
then discharge the article downstream;

[1.4] a plurality of second hoppers (6) detachably
provided on a downstream side of the plurality of
first hoppers, and each configured to receive the
article discharged from corresponding one of the

plurality of first hoppers, temporarily hold the



[1.5]

[1.6]
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received article, and then discharge the article
downstream;

a weighing unit (11) configured to weigh the
article held in each of the plurality of second
hoppers, and obtain a weighing wvalue
corresponding to mass of the article;

and a control unit (20) configured to perform
combination calculation to select such a
combination of weighing values a total value of
which becomes a target weighing value, and
discharge the article from the second hopper

corresponding to the combination,

characterized in that

[1.7]

[1.8]

the control unit (20) is configured to perform
the combination calculation based on the weighing
value corresponding to the mass of the article
held in each of the plurality of second hoppers
(6), and

in a state in which a part of the second hoppers
(6) has been removed from the plurality of second
hoppers, the control unit (20) is configured to
continue the combination calculation based on the
weighing value corresponding to the mass of the
article held in each of the plurality of second
hoppers other than the part of the second

hoppers; and wherein:

[1.19] each of the plurality of first hoppers (5) is

detachably provided on a downstream side of the
conveyance unit (4), and the combination weighing
device comprises a detection unit configured to
detect attachment and detachment of each of the
plurality of first hoppers, and in a state of
removal of a part of the first hoppers included
in the plurality of first hoppers, the control
unit (20) continues the combination calculation

based on the weighing value corresponding to the
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mass of the article held in each of the second

hoppers other than the second hopper on the

downstream side of the part of the first hoppers;
and/or,

[1.20] the combination weighing device comprises a
plurality of third hoppers (7) detachably
provided on a downstream side of the plurality of
second hoppers (6), and each configured to
receive the article discharged from corresponding
one of the plurality of second hoppers,
temporarily hold the received article, and then
discharge the article downstream, and the
combination weighing device comprises a detection
unit configured to detect attachment and
detachment of each of the plurality of third
hoppers, and wherein in a state of removal of a
part of the third weighing hoppers included in
the plurality of third weighing hoppers, the
control unit (20) continues the combination
calculation based on the weighing wvalue
corresponding to the mass of the article held in
each of the second hoppers other than the second
hopper on an upstream side of the part of the

third hoppers.

Claims 2 to 8 are dependent on claim 1.
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Reasons for the Decision

1. Main request (former auxiliary request 2) -
Consideration in the appeal proceedings (Article 12 (4)
RPBA)

1.1 The main request corresponds to auxiliary request 2
submitted with the reply to the grounds of appeal,
which corresponds to auxiliary request 7 filed by the
patent proprietor (respondent) with its reply to the
notice of opposition on 30 May 2023. This request was
subsequently renumbered in the first instance

opposition proceedings as auxiliary request 14.

1.2 The request was thus filed during the first instance
opposition proceedings and was maintained in those
proceedings. It was also submitted in due time and was
sufficiently substantiated. Moreover, the appellant did
not object to the main request (former auxiliary

request 2) being considered in the appeal proceedings.

1.3 The Board therefore concludes that the main request was
admissibly raised and maintained in the opposition
proceedings and does not constitute an amendment within
the meaning of Article 12(4) RPBA. Consequently, the

main request forms part of the appeal proceedings.

2. Main request (former auxiliary request 2) - Inventive
step (Article 56 EPC)

2.1 The subject-matter of claim 1 of the main request
involves an inventive step within the meaning of
Article 56 EPC.
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The appellant argued that the subject-matter of claim 1
of the main request did not involve an inventive step
starting from either document D5 or document D4, in
combination with the common general knowledge as
evidenced by the further prior art documents D5, D9 and
D15.

It was not in dispute between the parties that the
weighing devices disclosed in documents D5 and D4
differed from the subject-matter of claim 1 at least in
features 1.19 and 1.20, insofar as these features
require that "the combination weighing device comprises
a detection unit configured to detect attachment and
detachment of each of the plurality of first [third]
hoppers".

The appellant essentially submitted that this
distinguishing feature did not provide any technical
effect. In its view, neither the detection unit nor any
signal generated by it was technically or functionally
linked to the control unit of the weighing device.
Consequently, the detection unit did not affect the
operation of the weighing device. It was therefore,
according to the appellant, an arbitrary technical
feature which could not contribute to solving an
objective technical problem. In the alternative, should
a technical effect nevertheless be attributed to the
distinguishing feature, that effect could at most
reside in detecting whether a first pool hopper was
attached or detached. However, the provision of a
detection unit configured to detect attachment and
detachment of first pool hoppers was, in the
appellant's view, obvious in view of the common general

knowledge.
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In this respect the appellant relied in particular on
document D4, column 4, lines 26 to 29 and lines 47 to
48. Although these passages referred to the detection
of attachment and detachment of weighing hoppers, the
appellant considered that a person skilled in the art
would have understood that such detection units were

applicable to hoppers in general.

The appellant further referred to document D9, in
particular to page 11-3 (WARNING: DETACHED HEAD"), page
11-11 ("A weigh hopper is detached") and page 9-11
("Pull the pool hopper toward front and remove it").
Reference was further made to document D15, pages 11-3,
11-10 and 9-11. The appellant argued that both
documents disclosed detachable hoppers and, at least
implicitly, the detection of attachment or detachment
of hoppers, both being signalled by an alarm buzzer

sound.

On this basis, the appellant argued that the person
skilled in the art, starting from document D4 or
document D5, would have found it obvious to replicate,
for the first pool hoppers, the functionalities
associated in the prior art with the weighing hoppers,

including the detection of attachment and detachment.

The Board is not persuaded by these arguments. The
respondent convincingly argued that documents D4, D9
and D15 relied on by the appellant do not disclose the
provision of a detection unit for detecting attachment
and detachment of first pool hoppers within the meaning
of feature 1.19. Rather, the passages invoked by the
appellant concern detection arrangements associated
with weighing hoppers. In these arrangements, the
detection of attachment or detachment is intrinsically

linked to the operation of the weighing system, in
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particular to the presence and functioning of weighing
sensors and to the proper acquisition of weighing data.
By contrast, first pool hoppers do not normally include
weighing sensors and do not themselves perform a

weighing operation. Against this background, the Board
agrees with the respondent that the technical situation
underlying the detection of attachment or detachment of
weighing hoppers does not automatically arise for first
pool hoppers. The same applies to third booster hoppers

within the meaning of feature 1.20.

The Board also is not persuaded by the appellant's
submission that, starting from document D4, it would
have been obvious simply to replicate for the first
pool hoppers all functionalities associated with the
second weighing hoppers. Such an approach disregards
the different technical roles of the respective
hoppers, as explained above. In the Board's view, a
person skilled in the art would have adopted a
functionality from the weighing hoppers for the first
pool hoppers only if the prior art or the common
general knowledge provided a motivation for doing so.

No such motivation has been shown in the present case.

The Board also does not agree with the appellant's
argument that the distinguishing feature has no
technical effect. The claimed detection unit at least
solves the technical problem of detecting the
attachment and detachment state of the first pool
hoppers. This problem is not addressed in any of the

cited prior art.

Consequently, the claimed solution according to feature
1.19 is not rendered obvious in view of the common
general knowledge of the person skilled in the art. The

same applies to feature 1.20.
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In light of the above, the Board arrives at the
conclusion that the subject-matter of claim 1 involves

an inventive step within the meaning of Article 56 EPC.

Since, for the reasons set out above, documents D9 and
D15 are in any event not suitable to demonstrate that
the subject-matter of claim 1 of the main request does
not involve an inventive step, the question whether
these documents form part of the prior art within the

meaning of Article 54 (2) EPC can remain unanswered.

The remaining claims are dependent on claim 1 and
therefore their subject-matter also involves and

inventive step.

Adaptation of the description

The respondent filed an adapted description as part of
the main request (former auxiliary request 2). The
appellant did not raise any objections to the adapted

description.

The Board is satisfied that the amendments to the
description formally adapt it to the claims of the main
request and do not give rise to any objection under the

EPC. The adapted description is therefore allowable.
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For these reasons it is decided that:

1. The decision under appeal is set aside.

2. The case is remitted to the opposition division with

the order to maintain the patent as amended in the

following version:

Claims 1 to 8 according to the then 2nd auxiliary

request filed with the reply to the appeal dated 7

August 2025.

Description pages 1 - 26 according to the then 2nd

auxiliary request filed with the reply to the
appeal dated 7 August 2025.

Drawing Figures 1 to 6 of the patent specification.
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