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Summary of Facts and Submissions

I. The opponents 1's (appellants') appeal lies from the
opposition division's decision that in amended form, on
the basis of auxiliary request 4, the patent meets the

requirements of the EPC.

IT. Before a date for oral proceedings had been set or a
communication had been issued by the board, the patent
proprietor (respondent) withdrew their appeal and
stated that they no longer approved the text of the
patent as granted, the text in which the patent had
been maintained in opposition proceedings, or the text
of any auxiliary request on file. They further

announced that they would not submit an amended text.
I1T. Opponent 2 is a party as of right.

Iv. The appellants request that the decision under appeal
be set aside and that the patent be revoked. They
withdrew their request for oral proceedings within one
month of notification of the communication issued by
the board in preparation for the oral proceedings, and

request a 25% reimbursement of the appeal fee.

V. The board cancelled the oral proceedings.
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Reasons for the Decision

1. Article 113(2) EPC

1.1 Under Article 113(2) EPC, the European Patent Office
must examine and decide upon the European patent only
in the text submitted to it, or agreed, by the
proprietor of the patent.

1.2 In the case at hand, the respondent no longer approves
the text of the patent in suit according to any of the
requests and does not intend to submit any further

amended text.

1.3 There is therefore no text of the patent on the basis

of which the board can consider the present appeal.

1.4 Under these circumstances the patent can only be
revoked, as envisaged in Article 101 EPC (Case Law of
the Boards of Appeal, 11lth ed. 2026, IV.D.2).

2. Rule 103 EPC

2.1 As the respondent withdrew their appeal before a date
for oral proceedings had been set and before the board
had issued a communication in preparation of oral
proceedings, the respondent's appeal fee is reimbursed
at 50% (Rule 103(3) (c) EPC).

2.2 The appellants withdrew their request for oral
proceedings within one month of notification of the

communication issued by the board in preparation for
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the oral proceedings, and no oral proceedings are to
take place. Consequently, the appellants' appeal fee is
reimbursed at 25% (Rule 103 (4) (c) EPC).

Order

For these reasons it is decided that:

1. The decision under appeal is set aside.
2. The patent is revoked.
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