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Summary of Facts and Submissions

IT.

IIT.

The appeals filed by the appellant (patent proprietor)
and the appellant (opponent 2) are directed against the
decision of the Opposition Division maintaining the

European patent No. 3 402 555 in amended form.

With a communication under Article 15(1) RPBA dated 8
May 2026, the Board informed the parties of its

preliminary, non binding assessment of the case.

The appellant (opponent 2) requested that the decision
under appeal be set aside and that the patent be

revoked.

With their letter dated 15 July 2026, the appellant
(patent proprietor) unconditionally withdrew their
approval of the text of the patent as granted and any

outstanding requests on file.

The oral proceedings scheduled on 30 September 2026

were thus cancelled.

Reasons for the Decision

Article 113 (2) EPC

Pursuant to Article 113(2) EPC, the European Patent
Office must examine and decide upon the European patent
only in the text submitted to it, or agreed to, by the

patent proprietor.

This principle must also be strictly observed in

opposition appeal proceedings. Since the text of the



Order
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patent is at the disposition of the patent proprietor,

a patent cannot be maintained against the patent

proprietor's will.

In the present case, by letter dated 15 July 2026, the
appellant (patent proprietor) unambiguously and
unconditionally withdrew its approval of the text of
the patent as granted and of all requests on file.
Consequently, there is no text of the patent on the
basis of which the Board can consider the appeal. The
patent must therefore be revoked without consideration
of the substantive issues (see T 700/14, Reasons 3 to

7, and T 73/84, Reasons 2 to 5).

For these reasons it is decided that:

1. The decision under appeal is set aside.
2. The patent is revoked.
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