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Summary of Facts and Submissions

IT.

IIT.

The appeal was filed by the opponent (appellant)
against the interlocutory decision of the opposition
division finding that, on the basis of the main request
filed on 19 August 2024, the patent met the

requirements of the EPC.

The appellant requested that the decision under appeal

be set aside and the patent be revoked in its entirety.

By letter dated 6 May 2026, the patent proprietor
(respondent) withdrew their consent to the text
intended for grant and announced that they would not be

responding to the grounds of appeal.

Reasons for the Decision

According to Article 113(2) EPC, the European Patent
Office shall examine, and decide upon, the European
patent application or the European patent only in the
text submitted to it, or agreed, by the applicant or
the proprietor of the patent.

By letter dated 6 May 2026, the patent proprietor
disapproved of the text intended for grant (which the
Board understands to refer to the request allowed by
the opposition division), and expressed their
understanding that this would lead the Board of Appeal
to revoke the opposed patent. The patent proprietor did
not file any other request. There is therefore no
approved text of the patent on the basis of which the

patent could be maintained.
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3. According to established case law, in these

circumstances,

a substantive requirement for

maintaining the patent is lacking and the proceedings

are to be terminated by a decision ordering revocation,

without going into the substantive issues (see the Case

Law of the Boards of Appeal, 11th edition, 2025, III.B.
3.3, in particular T 1233/19).

Order

For these reasons it is decided that:

1. The decision under appeal is set aside.

2. The patent is revoked.

The Registrar:

B. Atienza Vivancos
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The Chairman:

A. Usuelli



