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SUM14ARY OF. FACTS AND SUBMISSIONS 

I. By a Decision of this Board concerning this appeal dated 

3 September 1984 a point of law concerning the right of a 

proprietor of a European patent to file a notice of 

opposition against that patent was referred to the Enlarged 

Board of Appeal. The relevant facts and the submissions of 

the appellant are summarised in that Decision. 

II. By its Decision dated 24 July 1985 the Enlarged Board of 

Appeal held that a notice of opposition against a European 

patent is not inadmissible merely because it has been filed 

by the proprietor of that patent. 

REASONS FOR THE DECISION 

1. In its earlier Decision dated 3 September 1984 this Board 

has already decided that the present appeal is admissible. 

2. The Decision of the Enlarged Board of Appeal dated 24 July 

1985 is binding on this Board by virtue of the provisions 

of Article 112(3) EPC. 

3. This Board considers that the said Decision of the Enlarged 

Board of Appeal is decisive for the purposes of the present 

appeal and that, accordingly., the Decision under appeal must 

be set aside and the case remitted to the Opposition Division 

for examination of the opposition in accordance with the 

provisions of Articles 101 and 102 EPC. 
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For these reasons, 

it is decided that: 

1. The Decision of the Opposition Division (Formalities Section) 

of the European Patent Office dated 30 March 1984 finding the 

Notice of Opposition to European Patent N°. 0007735 to be 

inadmissible pursuant to Rule 56(1) EPC is set aside. 

2. The opposition is remitted to the Opposition Division for 

examination. 

The Registrar - 	 The Chairman 

B A Norman 	 K Jahn 


