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Summary of Facts and Submissions

By decision of Examining Division 031 of the European
Patent Office dated 29 May 1985, the European patent
application No. 83 300 034.2 was refused pursuant to
Article 97(1) EPC.

By letter dated 7 June and received 19 June 1985, the
appellant's representative filed a notice of appeal. The
appeal fee was duly paid, but no Statement of Grounds was
filed until 8 January 1986.

By letter dated 29 January and received 12 February 1986,
the appellant's representative filed an application for

re-establishment of rights and paid the corresponding fee.

In support of the application for re-establishment of
rights it was pointed out that on 1 August 1985 the
applicant's representative was involved in a serious
traffic accident and did not return to work until the last
week of 1985. Detailed information about the nature of the
injuries and the process of rehabilitation is given. The
representative explains how the general reminder system of
the company failed in this case.

Reasons for the Decision

The application for re-establishment complies with

Article 122(2) and (3) EPC and is therefore admissible. The
cause of non-compliance with the time limit was only
removed when the applicant's representative returned to
work in the last week of 1985, i.e. less than two months

before the date of filing of the application for re-
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establishment of rights. Prior to this the applicant had no
knowledge that there had been a failure to file the Grounds
of Appeal in time.
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2. After carefully considering the facts the Board holds that
the appellant should have his rights re-established. All
due care required by the circumstances has been taken in
this case. It was only the combined effect of a traffic
accident and the fortuitous failure on the part of a clerk
to enter into a computer providing the applicant's reminder
system information relating to the date by which the
Statement of Grounds had to be filed which led to that
statement not being filed in due time.

Order
For these reasons,
it is decided that:
The applicant is restored in his rights and his Statement of
Grounds of Appeal filed on 8 January 1986 is to be considered as

having been filed within the time limit provided by Article 108,
third sentence, EPC.
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