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J' Summary of Facts and Submissions 

I. In a decision dated 23 June 1988 the Opposition Division 

revoked the patent No. 0 083 945. The decision was based 

on amended independent Claims 1 and 2 filed with letter of 

21 September 1987. 

II. on 1 September 1988 the Patentee lodged an appeal against 

the decision and paid the appeal fee on the same day. 

A Statement of Grounds of Appeal was filed on 18 October 

1988 with the request to set aside the decision of the 

Opposition Division and to maintain the patent with the 

claims filed on 21 September 11 1988" (which should 
obviously read 1987). 

The Respondent (Opponent), with letter of 6 December 

1988, requested the dismissal of the appeal. 

In the appeal proceedings, the Rapporteur, in a 

communication dated 13 July 1989, voiced doubts in respect 

of inventive step. The Appellant, with letter of 

22 January 1990, amended Claim 1 slightly. With letter of 

2 May 1990 he requested oral proceedings "as a matter of 

precaution". Summons to oral proceedings, scheduled for 

9 August 1990, were sent to the parties on 28 May 1990. 

III. Whereas the Respondent (Opponent) did not alter his 

request to dismiss the appeal (i.e. to confirm the 

revocation of the patent), the Appellant informed the 

Board by facsimile of 4 August 1990 that: "Patentee 

renounces the above patent". Subsequently, the oral 

proceedings were cancelled by order of 6 August 1990. 
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T 430/88 

Reasons for the Decision 

The appeal complies with Articles 106 to 108 and Rule 64 EPC and 

is admissible. 

The statement "Patentee renounces the above patent", given in the 

present appeal proceedings, must be understood in the light of 

the Opponent's request that the revocation, already pronounced by 

the Opposition Division, be confirmed by a dismissal of the 

Appellant's appeal. In accordance with the jurisprudence of the 

Boards of Appeal as appears from, inter alia, T 237/86 

(OJ EPO 1988, 261), the appeal has to be dismissed. 

Order 

For these reasons, it is decided that: 

The appeal is dismissed. 

The Registrar: 
	 The Chairman: 

M. Beer 
	 P.K.J. van den Berg 
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