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Summary of Facts and Submissions

2099.D

Eur opean patent application No. 89 300 642.9
(publication No. 0 327 240) was refused by a decision
of the Exam ning Division on the ground that its
subject-matter did not involve an inventive step having
regard to the prior docunent:

(1) US-A-4 662 923.

The single claimunder dispute reads as foll ows:

"An individual section glass form ng nmachine
conprising at | east one parison nould assenbly (10)
havi ng

a plunger (20) displaceable froma retracted
position to a fully inserted position,

a piston and cylinder device (30, 32) for
advancing the plunger fromthe retracted to the fully
i nserted position,

a controller for controlling operation of the
pi ston and cylinder device and a pressure setting
mechani sm for applying a selected pressure to said
pl unger,

means (50) for sensing the actual position of the
pl unger through at |east the last portion of its
di spl acenent, the plunger in its operation advancing to
a parison formation point, where the nould cavity is
conpletely full, and then nmoving with a reduced,
constant velocity to the fully inserted position as the
formed parison cool s,

characterized in that,

t he machi ne conpri ses conputer neans (60) for
det erm ni ng when the di spl acenent of the plunger
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agai nst tinme becones linear to determ ne the parison
formati on point and neans for reducing the pressure
applied to the plunger by a predeterm ned anount when

t he conputer neans determ nes that the plunger has been
di splaced to its parison formation point."

The Appel |l ant | odged an appeal against this decision,
paid the fee and submtted a Statenment of G ounds in
due tine.

It requests that the decision under appeal be set aside
and that a patent be granted on the basis of the patent
application in the version as refused.

The Appel |l ant argued substantially as foll ows:

Docunent (1) suggests neither that the point at which
| i near novenent begins is significant as being the
pari son formation point nor that the |inear novenent
ari ses fromcooling the gl ass.

The statenent of the Exam ning Division is based on a

m sunder st andi ng of the operation of the plunger
mechani sm di scl osed in docunent (1). The curve in
figure 2 is the predeterm ned position against tine
curve which is stored in the conmputer. It thus
represents the desired novenent, rather than the actual
novenent of the plunger, so that the danger exists that
wi t h bi gger gobs the parison formation point is reached
earlier and undesirable seans are forned.

In contrast to that, the concept of the present
invention is to nonitor the plunger novenent for each
i ndi vi dual parison formation operation and to arrange
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for correction of the applied pressure dependent on the
actual time when the parison formation point is
reached. Thus, variations in gob and/or nould size can
be dealt with by using the parison formation point to
control when the plunger pressure should be reduced.

Reasons for the Decision

2099.D

The appeal is adm ssible.

Interpretation of the claim

The single claimdefines the parison formation point
(A) as being the point where the nould cavity is
conpletely full and when the displacenent of the

pl unger against tine becones linear, in accordance with
t he description, page 5 and figure 2.

More specifically, a gob of nolten netal is dropped
into the nould cavity as the plunger 20 is in its
"internmediate position”. This position corresponds to
the flat portion shown in figure 2. Then the plunger is
advanced fromthe internediate to the "operative
position” with the plunger controller defining the
desired feed pressure P, for the pressure setting
mechani sm (page 4, lines 16 to 20). The "operative
position" thus begins at the tine the reduced pressure
X%, is set, that is fromthe position of point A From
point Ato point B, the glass is cooling, and hence,
shrinking, while the plunger slightly noves at a
constant speed (segnent AB |linear) under the reduced
pressure. Once arrived in its fully inserted position
at point B, the plunger is retracted.
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Closest prior art

Docunent (1) which belongs to the Appellant represents
the closest prior art docunent. It describes an

i ndi vi dual section glass form ng machi ne conprising a
pari son nmoul d assenbly 10 having a plunger 20

di spl aceable froma retracted position to a fully
inserted position, a piston and cylinder device, a
controller 70 and a pressure setting nmechani smfor
applying a selected pressure to the plunger (colum 7,
lines 36 to 45). Hall sensor neans 60 are provided for
sensing the actual position of the plunger (from
colum 5, line 66 to colum 6, line 6).

Wth reference to figure 2 of docunment (1), the plunger
noves froman internediate position (102), where a gob
of nolten glass is dropped, to an operative position in
whi ch the plunger presses the glass against the walls
of the nmould cavity to fill it up. The portion 104 thus
represents the novenent of the plunger to its operative
position and the portion 106 the dwell period of the
plunger in its operative position, during which it
noves slightly into the nmould cavity (colum 7, lines 2
to 23). Therefore, the end of portion 106 represents
the fully inserted position of the plunger. Qbservation
of the straight portion 106 in figure 2 clearly shows
that the plunger is noving linearly with a reduced,
constant, velocity.

Further, the known machi ne conprises conputer neans 70
to nmonitor the output of the Hall sensor 60 and to
control the servo-nechanism 58 in response to the
signals fromthe Hall sensor, so that the plunger noves
in accordance with a predeterm ned position against
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time curve stored in the conmputer (colum 6, lines 24
to 34 and lines 55 to 60). Since the tine of arrival of
t he plunger at its various position can be controlled
(colum 2, lines 34 to 35), the conputer also controls
the starting point of the operative portion 106, in

ot her words when the di spl acenent of the plunger

agai nst tine becones |inear.

Furthernore, the conmputer conprises neans for reducing
the pressure applied to the plunger by a predeterm ned
amount when the conputer determ nes that the plunger
has been displaced to the point where the displacenent
becones linear. In figure 3, which represents the
pressure applied to the plunger against time, this
point is identified by the reference 116 and
corresponds to the begi nning of the operative portion
106 of the linear displacenent of the plunger

(colum 7, lines 36 to 54).

Novelty

Wth respect to the teaching of docunent (1), the claim
under consi deration

(a) defines the point at which |linear novenent of the
pl unger begins, as being the "parison formation
point" (A), and

(b) specifies that the |inear novenent of the plunger
arises "as the formed parison cool s".

These features are not disclosed expressis verbis in
docunent (1) nor in other prior art docunents
consi dered during the proceedings. Since the assessnent
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of novelty requires a strict approach, the subject-
matter of the claimis novel within the neaning of
Article 54(1) EPC

Inventive step

Starting fromdocunent (1), once the gob of nolten

gl ass has been dropped onto the top of the plunger in
the internmediate position (portion 102), it is evident
that it cools. Hence, as the plunger arrives in its
operative position in which the glass is pressed
against the walls of the nould cavity so as to forma
pari son, cooling of the parison continues throughout
the linear portion 106.

As seen in point 3 above, in the machine according to
docunent (1) the filling of the cavity is achieved
during the displacenent of the plunger fromthe
internediate to the operative position, so that at the
begi nning of the operative position (portion 106) the
cavity is conpletely full. Since the subsequent

di spl acenent of the plunger is linear throughout the
portion 106, the parison formation point can al so

| ogically be defined as the point at which |inear
novenent of the plunger begins.

It follows that feature (a) is limted to introducing
in the claimnew term nology to define a feature

ot herwi se suggested by the closest prior art docunent.
For a skilled person such a nodification is to be
regarded as purely formal and requires no additional
technical contribution with respect to what was al ready
known.
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The Appellant's argunents are not relevant. Besides the
fact that the technical differences put forward by the
Appel I ant are not clained, the opinion of the Board is
that both control systens operate substantially in the
same way in the application and in the prior art
docunent .

According to the application (page 4, second

par agr aph), the pressure is applied to the plunger by a
control valve controlled in its turn by a plunger
controller via a pressure setting nechanism (a
restrictor operated, for exanple, by a servo-

mechani sm. The set pressure is predeterm ned by the

pl unger controller whereas the reduced pressure X%, is
defined by the conputer neans 60 in response to the

pl unger position. However, the description is silent
about how said controller and conputer neans actually
wor K.

I n docunment (1) the position of the plunger is also
controll ed by the conputer 70 via a servo-nmechani sm 58,
in response to the actual val ues of the plunger
position neasured by the Hall sensor 60 (colum 6,
lines 55 to 60). This neans that the plunger

di spl acenent is nonitored for each individual parison
formati on operation, as is the case in the present
application. The actual neasured val ues are then
conpared with a predeterm ned plunger position curve
stored in the conputer so that a controlled val ue
operates the servo-nmechanism This is the very
principle of any control system

Taki ng account of the functional wordings of the claim
in suit and in the absence of nore explicit details in
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t he description regarding the functioning of the
conput er nmeans and of the plunger controller, it is
qui te inpossible to determ ne whether the control
system according to the present application actually
works in a different way fromthat of docunment (1)
since, according to the application, the pressure
setting nechanismis also nonitored by predeterm ned,
possi bly stored, pressure values fromthe plunger
controller and the conputer neans. Under these

ci rcunst ances, the Appellant's argunents based on a
presumed distinction of function are not accepted.

5.4 For all the foregoing reasons, the subject-matter of
t he single claimdoes not involve an inventive step
within the nmeaning of Article 56 EPC

Order

For these reasons, i1t i1s decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

S. Fabi ani H. Sei denschwar z
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