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Summary of Facts and Submissions

I European patent application No. 88 117 711.7 was refused
by a decision of the Examining Division dated 28 May
1993. On 8 November 1993, the applicant filed an
application for restitutio in integrum under Article 122
EPC in respect of the filing of a notice of appeal under
Article 108 EPC and paid the relevant fee. A notice of
appeal and a Statement of Grounds of appeal were filed
on 25 November 1993. The appeal fee was duly paid only
on 13 December 1993.

II. In response to a communication from the Board of
21 February 1994, the applicant by letter of 25 April
1994 stated that he had decided not to continue with the
appeal which was withdrawn. Also the application for
restitutio in integrum was withdrawn. The applicant
requested reimbursement of all or part of the appeal fee

and of the (whole) fee for restitutio in integrum.

Reasons for the Decision

T The application for restitutio in integrum having been
withdrawn, no appeal can be deemed to have been filed
under Article 108 EPC. The purpose of the payment of the
appeal fee could therefore not be achieved and this fese
must be reimbursed (cf. J 16/82 (OJ EPO 1983, 262).

2% There is no support under the EPC for the idea that a
fee for restitutio in integrum may be reimbursed meresly
because of the withdrawal of the application for such
relief. The request for reimbursement in this raspec:

therefors must be rejected.
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Order

For these reasons, it is decided that:

1. The appeal against the decision of the Examining
Division dated 28 May 1993 is deemed not to have been

filed.
2. Reimbursement of the appeal fee is ordered.
B The request for reimbursement of the fee for restitutio

in integrum is rejected.
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