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Summary of Facts and Subm ssi ons

1247.D

Eur opean patent application No. 89 105 129.4, filed on
22 March 1989 claimng a priority of 28 March 1988 and
publ i shed under No. 0 335 245, was refused by a

deci sion of the Exam ning Division dated

30 Novenber 1994.

The reason given for the refusal was that the
subj ect-matter of claim1 of the main request as well
as claim1l of the auxiliary request |acked an inventive

step having regard to the prior art docunents

D1

US- A-4 441 052 and

D2 GB-A-1 499 663.

The deci sion al so nenti oned

D3 = EP-A-0 219 287.

On 27 January 1995 the applicants | odged an appeal
agai nst this decision and paid the prescribed fee. On
4 April 1995 a statenent setting out the grounds of

appeal was fil ed.

In a comuni cation of the Board pursuant to

Article 11(2) of the RPBA, dated 14 January 1997, the
rapporteur expressed the opinion that he had sone
synpathy for the argunentation of the appellants, but
that nuch of it appeared to be sonmewhat unclear and not

properly related to the original description. This al so
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applied to the advantages of the invention nentioned in
t he statement of grounds of appeal. In the
communi cation an additional docunent, a handbook,

D4 = Basic Television and Video Systens, fifth ed.,
MG awHi || 1984, pp. 107 to 108, Chapter 5-2
"Degaussi ng Col or Picture Tubes"

was cited. It was indicated that D4 appeared to
contradict D2 and, therefore, could probably be used to
support the patentability of the subject-matter of the
present application.

In oral proceedings which were held on 11 March 1997

t he appell ants requested that a patent be granted on
the basis of claiml of their auxiliary request, filed
on 4 April 1995; all dependent clains of said request
were del eted, and new description pages 1 to 9, 9a

and 10 to 13 were filed; while the drawi ng sheets
remai ned as originally filed. The only cl aimreads as

foll ows:

"A nmet hod of degaussing a col or cathode ray tube

appar atus during manufacturing of the col our cathode
ray tube apparatus which has an initial step of

manuf acturing the cathode ray tube apparatus including
a vacuum envel ope (36, 38, 40) and a deflection

yoke (44) located on the vacuum envel ope (36, 38, 40)
to deflect electron beans and having vertical and

hori zontal deflecting coils, said nethod being

characteri zed by conprising the steps of:

(a) turning on power to the CRT tube (31);
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(b)

(c)

(d)

(e)

()

(9)
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initially maintaining a vertical deflecting
current of said CRT tube (31) having a frequency
in an off state after said turning on power;

degaussing said CRT tube (31) using a current
having a frequency which is the sane as a
frequency of a commercial power source and the
frequency of the vertical deflecting current,
while said vertical deflecting current is being
mai ntained in the off -state;

gradual | y decreasing a degaussing magnetic field
by gradual |y separating a degaussing coil (66) to
whi ch the degaussing currents are applied, from
the cathode ray tube (31) so that the degaussing
magnetic field, generated by the degaussing

coil (66)so as to surround the col our cathode ray
tube (31), gradually weakens as the degaussing
coil (66) gradually noves away fromthe col our
cat hode ray tube (31);

subsequent to said decreasing in said step (d),
conpletely turning off said degaussing nmagnetic
field,

turning on said vertical deflecting current to
said vertical deflecting coils of the deflection
yoke (44) only after said turning off step is
conpl eted; and

testing a picture quality of said col our cathode

ray tube apparatus while said vertical deflecting
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coils are energized".

The representative of the appellants pointed out that
only the enbodinent related to Figures 10A and 10B was
considered to belong to the invention as identified in
the only claimof the request. The other draw ngs of

t he application and the correspondi ng text were
included in the application only to nake it possible to

under stand the i nventi on.

As to the rapporteur's objections in the conmuni cation
referred to in 1V, above, the appellants were of the
opi nion that fromthe beginning the description clearly
expressed the fact that yoke 44, having the two
deflection coils, had to be considered as part of the
tube, although it was positioned outside the interior
of the tube. Therefore, the first characterizing
feature (a) of the claimwould, at the priority date of
the present application, on the basis of the general
techni cal know edge available at that tinme have inplied
t hat, when power was turned on to the CRT tube, also
both deflection coils were energi sed. However,
according to the present invention as clained, the coi
of the vertical deflection was then apparently not
energi zed, as expressed in the characterizing

feature (b).

Mor eover, the appellants pointed out that according to
the invention a technical effect or an advantage could
be achieved. To wit, when, as according to the

i nvention, the vertical deflection circuit was in the
off state and the horizontal deflection circuit was

mai ntained in the on-state, a horizontal |ine could be
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seen on the screen. Wen degaussi ng was perforned
according to the characterizing features (c) to (e),
the line would, to start with, be heavily disturbed,

t he di sturbances having a significant anplitude.
However, in the course of decreasing the degaussing
field the disturbances woul d weaken and when the line
woul d be substantially re-established in an undi sturbed
formthe degaussi ng process could be considered to have
been fini shed.

Reasons for the Decision

1

1247.D

The appeal is adm ssible.

The Board interprets the characterizing feature (a) as
proposed by the appellants, i.e. that "turning on power
to the CRT tube", in principle, neans that both the
vertically deflecting coil as well as the horizontally
defl ecting coil are supplied with currents. Fromthis,
however, follows that when reading the characterizing
features (a) and (b) together, it is apparent that only
the horizontally deflecting coil is supplied with
current. Thus, according to the opinion of the Board

t he cl ai m does not cover the case that also the

hori zontally deflecting coil may be held in the off
state during the degaussi ng operation.

In the opinion of the Board, this interpretation of the
claimis supported by the original docunents of the
application. Al though original claim1 discloses that
"at least deflecting current is not supplied to one of
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the vertically and horizontally deflecting coils",
according to the teaching of the original docunent it
is clear that it is the vertically deflecting current

t hat di sturbs the degaussing. Therefore, the vertically
defl ecting current should be suppressed during
degaussi ng. Thus the nost normal way of perform ng the
degaussing, with regard to both the original
description and the original claiml1, wuld be to
switch off the vertically deflecting current, while the
hori zontally deflecting current is either in the on
state or in the off state. However, having regard to
the present final claimit appears that the appellants
have restricted their invention to the case where the
hori zontal ly deflecting current is in the on state.

The Board thus considers the subject-matter of claim1l
to be clear with regard to Article 84 EPC and to neet
the requirenments of Article 123(2) EPC

D1 teaches that current fromthe ac nmains supply is
used as the degaussing current, but apparently both
deflection currents are switched on at approxi mately

the sane tine as the degaussing current.

D2 nentions in a short passage that "none of the
scanni ng conponents are energi sed before degaussing is
conpl eted otherw se the degaussi ng operation is

unsati sfactory”. Thus, this docunent reveals that a
degaussing field may be disturbed by the "scanning
conponents". However, only the circuit for delaying
swi t ching-on of the deflection performed by the
"scanning circuit" is described. No information is

gi ven how the degaussing is perforned, in particular,
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no i ndication of the frequency of the degaussing

current is given

D3 uses a 2 kHz resonant degaussing signal "so that
degaussing is conpleted in less than 5 ns". This tine
is short conpared to the deflection interval. Thus,
this docunment relates to a nuch hi gher degaussing
frequency than that of the present invention and the
di st ur bance caused by the deflection current is of a
di fferent character than the one avoi ded by the
invention. D3 in fact mentions the prior art as
disclosed in D1, inits introductory part of the
description, but is itself concerned with a high
frequency resonant nethod for degaussing. The present
application seeks to avoid that nethod and refers in
the introductory part of the description to the
teachi ng of the US docunent corresponding to D3 and
di scusses the di sadvantages of the use of high

frequency at degaussi ng.

D4 teaches degaussing of a CRT |like the present
invention in that a hand-held coil (60 Hz) is slowy
removed fromthe screen. However, D4 contradicts D2 in
saying that "the receiver can be either off or on

during the degaussi ng".

In the oral proceedings the Board asked the
representative of the appellants whether the device
according to Figure 7 of the application should be
considered as prior art. The representative expressed
the opinion that this probably was "in-house prior
art". In any case there were no docunents disclosing

such prior art. The Board at this stage takes the view

1247.D Y A
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that said device, conprising a circuit for a degaussing
coil using the power source frequency and al so
conprising a delay circuit for the deflection currents,
has in principle to be considered as "in-house prior
art". It is observed that in the short description of
the figures it is stated that said circuits in the

di agram of Figure 7 are "for the conventional col our
cathode ray tube". This is interpreted in the way that
said circuits could be used for a conventional CRT; the
circuits thensel ves are not conventional. It is noted
that said circuits do not distinguish between

hori zontal and vertical deflection currents but seemto
provi de equal delay for both the horizontal and

vertical currents after switch-on

According to the case | aw of the Boards of Appeal, in
order to assess inventive step the problemsol ution
approach is frequently applied. According to this

met hod, an obj ective problemto be solved by the

i nvention nust be formulated. This is carried out by

conparing the invention with the closest prior art.

Having regard to the present claim it appears that the
teaching of D4 clearly nust be considered to represent
the closest prior art. D4 discloses, in principle, the
prior art portion of claiml1, although it is not stated
in D4 that the nmethod is used "during manufacturing".
Mor eover, this docunment discloses that the current used
has the commercial power source frequency according to
the characterizing feature (c) of claim1l and al so that
the characterizing steps, features (d) and (e), are

known i n conbi nati on.
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It is noted that the problemto be solved according to
t he description of the present application ("object of
t he present invention” - colum 6 of the published
application, lines 42 to 45) was said to be "to provide
a met hod of degaussing color cathode ray tube, high in
color purity and suitable for mass production”.

The Board considers that said problemto be solved, in
principle, could be also applied in respect of the
teaching of D4, i.e. the method according to D4 should
be made suitable for mass production and nmade nore
effective in that the remanent magneti sm of the
different parts of the CRT is mnimzed at degaussi ng.

It appears to the Board that it would be obvious for
the skilled man that the degaussi ng nmethod of D4 could
be adapted for mass production. Thus the ai m of
perform ng that nethod during manufacture, can not be
considered to involve inventive matter. Therefore, it
appears to be decisive to exam ne, whether the features
of claiml relating to suppression of remanent

magnetism could contribute to an inventive step.

The Board notes that D4 states that the receiver can be
either off or on during the degaussing. Thus, according
to the teaching of D4 it is, apparently, totally

uni mportant, whether the deflection currents are
switched on or off. The application, however, discloses
very convincingly how and why the vertical deflection
current disturbs the degaussi ng operation when the
degaussi ng current has the nmains frequency. In this
respect, the Board does not share the opinion of the

exam ning division (cf. the decision of the exam ning
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di vi sion, page 6, |ast paragraph), i.e. having regard
to the relationship between the frequencies of the
vertical and horizontal scanning and the frequency of
t he degaussing current, "it is clear that....only the
vertical deflection current can substantially affect

t he degaussing field'. This teaching, in fact, in the
Board's view was only disclosed by the present
application and the docunents cited do not reveal such
a teachi ng.

It is, noreover, noted that according to the invention
the mains current is used for degaussing and

deli berately not a high frequency current, since the
avai | abl e degaussi ng energy decreases with increasing
frequency (colum 2 of the published application).
Thus, although D3 discloses that the deflection
currents could be switched off during degaussing
(perfornmed with a very high frequency), the Board is of
the opinion that this docunent is not relevant for

assessing the inventive step of the present invention.

D1 does not disclose nore than D4. Although it teaches
degaussing with a mains power current, it does not
teach that the deflection currents should be sw tched
of f.

D2 is, in fact, the only docunent that expressly
teaches that none of the deflection currents should be
ener gi zed before degaussing is conpleted. Thus, the
guestion arises whether this hint would | ead the
skilled man in the direction of the invention as
clainmed. As has been observed above, this docunent,

however contrary to the present patent application,

1247.D Y
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does not deal with problens relating to the frequency
of the degaussing current; it does not even nention
whi ch frequency is used. Thus, no explanation is given
as to the way in which the residual magnetismis
influenced. It is only stated that "otherw se the
degaussing is unsatisfactory”. Moreover, having regard
to the said statenent in D4 (published 1984), which
docunment was published nuch |ater than D2

(published 1978), it appears that the skilled man woul d
rely rather on the newest information in D4 and woul d
not consider D2.

It is once nore noted that the teaching of the
description of the application as to the inpact of the
vertical deflection current on degaussing with a
current of the sanme frequency as the vertical

defl ection current has been clearly reflected in the
only claim which now nmakes clear that only the
vertical deflection current is inhibited, while
apparently the horizontal deflection current is in the
on state. In this respect, it is noted that the
possibility to maintain only one of the deflection
currents in the off state during the degaussing has
nowhere been hinted at in the prior art. Thus, neither
D2 nor D4 nmake a difference between the two deflection
currents in that sense, both currents are either on or
of f.
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Thus, instead of maintaining both the vertical and the
hori zontal deflection in the off state during
degaussing, a possibility that al so was proposed in the
original application, the only claimis nowrestricted
to the suppression of only the vertical deflection.
This inplies that the horizontal deflecting current
during degaussing could be used for providing said
advant ageous effect referred to under VI above.

Al though this effect is not nmentioned in the
application as filed and in the application as now
amended, it is obvious for the skilled man when readi ng
the only claimin the |light of the description.

The Board, however, in this decision does not need to
consi der said effect suggested by the appellants, since
the subject-matter of the only claimis clearly non
obvi ous even w thout taking said effect into account.

6. Thus, the subject-matter of claim1l being the sole
claimaccording to the appellants' request involves an
i nventive step over the prior art and the clained

invention neets the requirenents of Articles 52(1)
and 56 EPC.

Or der

For these reasons it is decided that:

1. The deci sions under appeal is set aside.

2. The case is remtted to the first instance with the

1247.D
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order to grant the patent on the basis of the
appel l ants' request (cf. under V above).

The Regi strar: The Chair man:

M Ki ehl P. K J. van den Berg
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