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Summary of Facts and Subm ssi ons

2098.D

The appel | ant (patentee) | odged an appeal against the
deci sion of the opposition division dated 16 March
1995, revoking the European patent No. 310 707.

The opposition division held that the grounds for
opposition nentioned in Article 100(a) EPC prejudiced
t he mai ntenance of the patent as granted, having
essentially regard to the followng prior art
docunent s:

D2: (GB-A-1 585 533,

D4: DE-A-2 931 043, and

D6: US-A-3 599 153.

Oral proceedings were held on 29 June 1999.

The appel |l ant (patentee) requested that the decision
under appeal be set aside and that the patent be
mai nt ai ned on the basis of Cains 1 to 8, an adapted
description and Figures 1 to 7; all docunents filed

during the oral proceedings.

The respondent (opponent) requested that the appeal be
di sm ssed.

The i ndependent Clains 1 and 6 read as fol |l ows:
Caim1l

"Docunent with magnetically detectable anti-forgery
nmeans, conprising a plate-like elenent (2) enbeddi ng at
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| east one strip (3) supporting nutually spaced regions

(10, 20, 23) obtained with a deposition of nagnetic

material, said regions (10, 20, 23) of magnetic

mat eri al being readable with a magnetic readi ng head

applicable externally to said plate-like elenment (2),

t he docunent being characterized in that said regions

(10, 20, 23) of magnetic material have a diversifiable

magni t ude of magnetic intensity due to variations in

the ambunt of said material deposited at said regions

(10, 20, 23),

(a) wherein the anmobunts of magnetic material deposited
at said regions (10, 20, 23) are nmultiples of the
| owest anount,

(b) which regions of magnetic material with
di versifiabl e magni tude of nmagnetic intensity are
provi ded on both faces of a supporting |ayer (4),
and

(c) bhave thickness of the magnetic |ayer diversifiable
in the direction substantially perpendicular to
the plane of arrangenent of the supporting |ayer

(4"

Caimé6

"Strip with magnetically detectable identification
code, conprising a supporting layer (4) on at |east one
face (4a, 4b) whereof are provided regions (10, 20, 23)
of nutually spaced magnetic material, said regions (10,
20, 23) of magnetic material being readable with a
magneti ¢ readi ng head applicable proximte to said
strip (3), the strip being characterized in that said
regions (10, 20, 23) of nmagnetic material have a

di versifiabl e magni tude of nagnetic intensity due to
variations in the anount of said material provided at
said regions (10, 20, 23),
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(a) wherein the anmounts of nmagnetic material provided
at said regions (10, 20, 23) are nmultiples of the
| owest anount,

(b) said regions (10, 20, 23) wth diversifiable
magni t ude of magnetic intensity are provided on
both faces of a supporting layer (4) and

(c) have a thickness of the magnetic | ayer
diversifiable in the direction substantially
per pendi cul ar to the plane of arrangenent of the
supporting |layer (4)".

(Subdi vision, into (a), (b) and (c), of the features of

the characterising clause of Clains 1 and 6 added by

the Board.)

The appel | ant argued essentially as foll ows:

The subject-matter of independent Clains 1 and 6
differed fromthat of independent Clains 1 and 8, as
granted, in that the three features (a), (b) and (c)
(see Iteml111) had been added to the subject-matter of
the granted clains. These three features were supported
by the disclosure of the originally filed patent
application and restricted the scope of Clains 1 and 6,
so that said clains neither violated the requirenents
of Article 123(2) nor those of Article 123(3) EPC

Feature (b) was already clainmed by original Caimb5.
Feature (c) was clainmed by original daima1l.

Feature (a) was inplicitly disclosed by the originally
filed patent application. In fact, a person skilled in
the art, when reading the patent application as
originally filed, would have found therein the
foll owi ng sonmewhat uncl ear expressions: "...the
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t hi cknesses of the layer may be nmultiples of one
(colum 4, lines 30 to 34 of the A2-
publication), and "... it is possible to use nutually

anot her. ..
mul tiple |ayer thicknesses..."
51 of the A2-publication). Trying to find out the

correct neaning to be given to said expressions, he

(colum 4, lines 44 to

woul d have made reference to both Figures 4 and 5 and,
accordi ngly, he would have construed said expressions
as meaning that the thicknesses of the |ayers, thus the
anounts of magnetic material in each region, had to be
all multiples of a given |owest anount.

The aimof the invention was to provide a docunent with
anti-forgery and/or anti-fraud neans which allowed to
have avail abl e a consi derabl e nunber of itens of

i nformati on giving assurances as to the actua
authenticity of the docunment, whereby a particul ar
object of the invention was to provide a particul ar

i dentification code which, besides the conventiona
conbi nation of bl ank spaces and of magnetic regions,
provi ded an extrenely high nunber of pieces of
information (colum 2, lines 18 to 28 of the patent in
suit); said identification code being well adapted to
be easily read out by the magnetic readi ng head (col um
5, lines 10 to 18 of the patent in suit).

Thi s object was achieved by the conbination of all the
features nentioned in the characterising clause of
i ndependent Clains 1 and 6.

None of the prior art docunents on file either

di scl osed or suggested, the conbination of the
features (a), (b) and (c) nentioned in the
characterising clause of independent Clains 1 and 6.
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Feature (b),in particular, was totally unknown in said
prior art docunents.

Therefore, the subject-matter of independent Clains 1
and 6 involved an inventive step.

The respondent argued essentially as foll ows:

Feature (a), nentioned in independent Clains 1 and 6,
was not supported by the disclosure of the originally
filed patent application, so that said i ndependent
clains contravened the requirenents of Article 123(2)
EPC.

In respect of feature (a), the disclosure of the
originally filed patent application, as a whole, nerely
contai ned the follow ng uncl ear expressions: "...the

t hi cknesses of the layer may be nultiples of one
another..." (colum 4, lines 30 to 34 of the A2-
publication) and "...it is possible to use nutually

mul tiple |ayer thicknesses..."” (colum 4, lines 44 to
51 of the A2-publication), which nerely stated that the
various thicknesses of the layer, i.e. the various
anounts of magnetic material in each region, were
related to each other by sone factor of

proportionality. The latter, however, was totally
unspecified and could be construed as deriving from any
concei vabl e | aw of proportionality whatsoever.

Thus, even having made reference to both Figures 4 and
5, the person skilled in the art would not have
construed the above uncl ear expressions as neani ng that
the thicknesses of the layer, thus the anmounts of
magnetic material in each region, had to be al
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mul tiples of a given | owest anount.

It could not be seen how the feature (b) of Cains 1
and 6 mght effectively provide for a significant

i ncrease of the nunber of conbinations detectable by
the magnetic readi ng head, as ained at by the invention
and as stated by the patent in suit (colum 5, |ines 36
to 42). Al the considerations nentioned in the patent
in suit (colum 5, [ine 36, to colum 6, line 5) should
be considered as unsubstanti ated all egati ons and,
therefore, should not be taken into any account for
assessing inventive step.

Docunment D6 (colum 2, lines 60 to 65 and Figure 2a),
as well as docunents D3 (page 12, lines 16 to 18;

page 13, lines 7 to 10, and Figure 11) and D4 (page 9,
first paragraph thereof), hinted at features (a) and

(c) of dains 1 and 6.

Foll owi ng the teachings of docunents D6, D3 and D4, it
was obvious for the person skilled in the art to nodify
the strip known from docunent D1 (GB-A-1 127 043) in
such a manner that the regions of nagnetic material on
the security strip had a diversifiable magnitude of
magnetic intensity as prescribed by features (a), (b)
and (c), in order to increase the nunber of pieces of
information in the identification code and to inprove
the read out of said identification code.

Therefore, the subject-matter of clains 1 and 6 did not

i nvol ve an inventive step.

Reasons for the Deci sion

2098.D



2098.D

- 7 - T 0341/ 95

Anmendnent s

The subject-matter of independent Clains 1 and 6
differs fromthat of independent Clains 1 and 8 as
granted, in that the three features (a), (b) and (c)
(see ItemlIl1), nentioned in the characterising clause
of Clains 1 and 6, have been added to the subject-
matter of the granted cl ains.

Feature (b) is disclosed by original daimb5, and
feature (c) is disclosed by original daim1ll and
Figures 4 and 6.

Having regard to the originally filed patent
application, the Board concludes that feature (a) has
to be considered as being inplicitly disclosed by said
originally filed patent application. The reasons for
this conclusion are the foll ow ng.

A person skilled in the art, when reading the
originally filed application, would have found that the

follow ng expressions: "...the thicknesses of the | ayer

may be nultiples of one another..."” (colum 4, lines 30
to 34 of the A2-publication), and "...it is possible to
use nmutual ly nmultiple |ayer thicknesses..." (colum 4,

lines 44 to 51 of the A2-publication), do not have an
I mredi ate, clear and unanbi guous neani ng.

He woul d have, accordingly, investigated to find out a
reasonabl e and | ogical definition of the effective
meani ng of these expressions by making reference to the
drawi ngs, Figure 5 thereof in particular, since the
originally filed application indicates (colum 4,

lines 43 to 51 of the A2-publication) that Figure 5
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illustrated the use of "nutually nultiple |ayer
t hi cknesses".

During this investigation, the person skilled in the
art would have noticed that Figure 5 graphically shows
the various anplitudes of the various voltages induced
in the reading head by the various |ayers, i.e. by the
various anounts of magnetic material in said |ayers, as
being all multiples of a | owest voltage anplitude,
which let himpresune that the various anounts of
magnetic material in the various regions should,
simlarly, be all nmultiples of a given |owest anount.
The skilled person would then have found adequate
confirmation of this presunption in Figure 4, which
graphically shows the thicknesses of the various |ayers
as being all nmultiples of a given | owest thickness; the
wi dth of said |ayers being constant overall

According to the above findings, the person skilled in
the art woul d have construed the uncl ear expressions of
the patent application as neaning that the thicknesses
of the |ayer, thus the anmounts of nagnetic material in
each region, have to be all nmultiples of a given | owest
anmount .

Since, noreover, the originally filed application does
not provide any other disclosure of any other possible
i npl ementation of the |ayers thicknesses, the person
skilled in the art would have concl uded that the
expressions in gquestion nust be construed as having no
ot her possible nmeaning, different to that defined by
feature (a) of the anended Clains 1 and 6.

According to the above considerations, the Board is
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satisfied that the three features (a), (b) and (c),
nmentioned by the characterising clause of Clains 1 and
6 are supported by the disclosure of the originally
filed patent application and provide for a restriction
of the scope of Clains 1 and 8 as granted, so that the
anended clains do not contravene the requirenents of
Article 123(2) and (3) EPC

Novel ty

The subject-matter of Clains 1 and 6 is novel, since
none of the prior art docunents under consideration
di scl oses a security docunent or a security strip
conprising feature (b), which states that the regions
of magnetic material with diversifiable nmagnitude of
magnetic intensity are provided on both faces of the
supporting | ayer.

Novelty, in fact, is no longer in dispute.

I nventive step

Cl osest prior art

The cl osest prior art is represented by docunent D1
(GB-A-1 127 043) which discloses a security docunent
and a security strip conprising the features nentioned
in the preanble of Clains 1 and 6.

Probl em underlying the invention

The strip according to docunent D1, which conprises a

di sconti nuous coating of nmagnetic material, is not
considered to be suitable to create an identification
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code which could provide a high degree of security and
of non-reproducibility.

Therefore, the problemunderlying the invention
consists in providing a docunent with anti-forgery
and/or anti-fraud neans which allows to have avail abl e
a consi derabl e nunber of itenms of information giving
assurances as to the actual authenticity of the
docunent, so as to create a particular identification
code whi ch, besides the conventional conbination of

bl ank spaces and of nagnetic regions, provides an
extrenely high nunber of pieces of information; said
identification code being easy to be read out by a
readi ng magnetic head (see colum 2, lines 18 to 28,
and colum 5, lines 10 to 18, of the patent
specification).

3.3 Sol uti on

This problemis solved by the features of the
characterising clause of Clains 1 and 6, in particular
by the features:

(a) the anmounts of nmagnetic material deposited at said
regions are multiples of the | owest anount,

(b) which regions of magnetic material with
di versifiabl e magni tude of magnetic intensity are
provi ded on both faces of a supporting |ayer, and

(c) have thickness of the magnetic |ayer diversifiable

in the direction substantially perpendicular to
t he plane of arrangenent of the supporting |ayer.

2098.D Y A
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Due to features (a) and (c) the reading of the
identification code by the nmagnetic reading head is
facilitated by a sharp diversification of the various
magnetic regions (see colum 5, lines 10 to 18 of the
pat ent specification).

Since the regions of magnetic material are provided on
both faces of a supporting |ayer according to

feature (b), a significant increase of the nunber of
conbi nati ons which are detectable by the magnetic
readi ng head is obtained. The magnetic readi ng head
will, in fact, detect and react to the nmagnetic
intensity of one and the same anobunt of nagnetic
material in tw different ways, as a function of the
fact that said anmount is deposited on that face of the
supporting layer which is directly faced to the reading
head, or on the opposite side, since the distance

bet ween the readi ng head and said magnetic anmount w ||
be different, fromone face to the other of the
supporting layer; this difference in the distance being
due to the addition of the thickness of the interposed
supporting | ayer (see colum 5, line 42, to colum 6,
line 2 of the patent specification).

In practice, the physical effect provided by

feature (b) is that the reading head wll detect and
react to the nagnetic intensity of one and the sane
anount of nmagnetic material, as it was in the presence
of two different magnetic intensities, i.e. of two

di fferent anmounts of magnetic material, and,
accordingly, will provide two different output signals,
i.e. two different itens of information, for one and

t he sane anount of nagnetic nmaterial.
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3.4 The above nentioned solution, i.e. the conbination of
features (a), (b) and (c) according to ains 1 and 6,
is not rendered obvious by the prior art docunents
referred to by the respondent.

Wi | st the teaching of docunents D6 (see colum 2,
lines 60 to 65, and Figure 2a), D3 (see page 12,

lines 16 to 18; page 13, lines 7 to 10 and Figure 11)
and D4 (see page 9, first paragraph thereof) could be
consi dered as pointing to feature (c), no disclosure or
suggestion of features (a) and (b) can be found either
i n these docunents or in any other prior art docunent
under consi deration.

x3.5 Therefore, the subject-matter of Clains 1 and 6
i nvol ves an inventive step within the neani ng of
Article 56 EPC.

4. Consequently, the patent has to be maintained in

anended form as requested by the appellant.

O der

For these reasons it Is decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the first instance with the
order to nmaintain the patent in amended formon the
basis of Clains 1 to 8, the adapted description and
Figures 1 to 7; all docunents filed during the ora
proceedi ngs of 29 June 1999.

2098.D
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The Regi strar: The Chai r man:

A. Townend A. Burkhart
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