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Summary of Facts and Subm ssi ons

1299.D

Eur opean patent application No. 90 915 195.3 relating
to a plasma display panel was refused by a decision of
t he Exam ning Division on the ground that the
application was anmended in such a way that it contained
subj ect-matter whi ch extended beyond the content of the
application as filed, and thereby contravened the

requi rement of Article 123(2) EPC

During the proceedi ngs before the Exam ning Division
claims 1 to 9 filed with the letter dated 23 February
1995 and form ng the basis of the above decision were
extensively revised in relation to clains 1 to 12 as
filed. The above decision to refuse the application is
however based only on the finding that the anmendnents
to claim1 specifying the conposition of the dielectric
| ayer as consisting of "at least one member selected
from the group consisting of a glass and an i1norganic
dielectric material containing a glass " contravened
the requirenment of Article 123(2) EPC, since the
conposition of the dielectric |layer as set out in the
amended claimwas not derivable fromthe description of
the nmet hods on pages 13 to 15 and the subject-matter of

clains 11 and 12, as originally filed.

The Applicant | odged an appeal agai nst the above

deci sion and requested that a patent be granted on the
basis of clains filed with the statenent of the grounds
of appeal, dated 26 July 1995. In relation to the
clains formng the basis of the contested deci sion,

only the conposition of dielectric layer in the newy
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filed independent clains 1, 2, 8 and 9 was anmended to

read as foll ows:

"a dielectric layer consisting of glass and a

di el ectric powder including the glass".

It was submtted by the Applicant that the above
conposition of the dielectric |layer was based on the
description on page 13, lines 12 to 13 of the
application as filed, and the amended claimtherefore
conmplied with the requirenent of Article 123(2) EPC

In a comuni cation dated 12 Decenber 1995, the Board
informed the Applicant that the proposed anendnents to
clainms 1 in respect of the conposition of the
dielectric layer did not renove the objection under
Article 123(2) EPC, since the anended wordi ng of the
claiminmplied that the dielectric material of the |ayer
containing the glass is in powder form, whereas
according to the description on page 13, lines 12 to 13
and page 14, line 25 to page 15, line 12, a m xture of
glass and a dielectric powder including the glass,
after its deposition on a diaphragm is heated to melt
the glass, so that the dielectric coating according to
the disclosure in the original application consists of
a dielectric material in a glass. This objection was

al so raised in respect of clains 2, 8 and 9.

Fol | ow ng further comuni cations fromthe Board
informng the Applicant that the anended clainms 1, 2, 8
and 9 submitted by himdid not conply with the

requi renents of Article 123(2) EPC and Article 84 EPC
the Applicant requested in a letter dated 26 Septenber
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1996 the grant of a patent on the follow ng text of the

application:

Description: pages 1, la to 32 according to the annex
to the communication fromthe Board, dated
28 August 1996;

Cl ai ns: 1 to 9 according to the annex to the
communi cation fromthe Board, dated
28 August 1996;

Dr awi ngs: Sheets 1/9 to 9/9 as originally filed.

| ndependent claim 1 of the above request has the
foll ow ng wordi ng, the features of the clai mbeing
subdi vided into paragraphs (a) to (f) by the Board to
facilitate their discussion.

" A plasma di spl ay panel having

(a) a first group of parallel electrodes (6,14) and a
second group of parallel electrodes (7,13) and
conprising a front glass plate (1), a back plate
(5) and a diaphragm (3,4) there between, said
front glass plate (1) and said back plate (5)

bei ng seal ed toget her,

(b) said diaphragm (3,4) having an upper surface and a
| ower surface and consisting of a netallic sheet
having a plurality of apertures for permtting
di scharge, said apertures being filled with an

i oni zabl e gas,
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(c) characterized in that the el ectrodes (6,14) of the
first group and the el ectrodes (7,13) of the
second group are situated in parallel planes,
whi ch have a predeterm ned distance, and in a
vertical view of the plasma display the el ectrodes
of the first group and the second group intersect,

(d) said diaphragm (3,4) has a thickness of 0.01 to
1.0 mm

(e) at least one of said upper and | ower surfaces of
said diaphragmis provided with a dielectric
coating (2) consisting of a dielectric material in

a gl ass,

(f) the mninumpitch in the arrangenent of said
apertures is less than 0.6 mMm "

| ndependent claim2 relating to a plasna di splay panel

differs fromthe above claimonly in that the thickness
of the diaphragm and the m nimum pitch of the apertures
(see features (d) and (f) of claim1l) are not specified

in the claim

| ndependent claim8 relating to a nethod has the
follow ng wordi ng, the features of the claimbeing
subdi vided into paragraphs (a') to (f') by the Board to

facilitate their discussion:

"A nmet hod of producing a plasma display panel

conpri si ng

(a') a back plate (1) provided with a first group of
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paral l el electrodes (6,14), a diaphragm (3, 4)
having a thickness of 0.01 to 1.0 nmand a front
glass plate (1) provided with a second group of
parall el electrodes (7,13) hernetically seal ed

t oget her,

wherein the el ectrodes (6,14) of the first group
and the electrodes (7,13) of the second group are
situated in parallel planes, which have a
predeterm ned di stance, and in a vertical view of
the plasma display the el ectrodes of the first
group and the second group intersect,

sai d di aphragm (3,4) consisting of at |east one
netal sheet having a plurality of apertures of
di scharge cells which are | ocated where said

electrodes, in a vertical view, intersect,

at | east one of said upper and | ower surfaces of
sai d di aphragm being provided with a dielectric
coating (2) consisting of a dielectric material in

a gl ass,

the m nimum pitch of the arrangenent of said

apertures being less than 0.6 mm

characterized in that a glass and a dielectric
powder including the glass is el ectrodeposited on
the surface of the netal sheet, using the sheet as
an electrode in a solution containing an

el ectrolyte in which said glass and said

di el ectric powder including the glass is

suspended, and followed by heating to nelt the
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gl ass, so that the dielectric layer electrically
insul ates the netal sheet and the two groups of
paral l el electrodes are firmy adhered onto the

met al sheet.

| ndependent claim9 relating to a method differs from
claim8 only in that instead of features as in (f"), it

contains the follow ng features :

(f") characterized in that the nethod conprises the
steps of coating a mxture of a glass and a
di el ectric powder including the glass, an organic
pol yner and a solvent on a strippable substrate to
formthe dielectric layer (2), applying the
dielectric layer (2) on said substrate to one or
both surfaces of said netal sheet by pressure
and/or heating together, stripping said substrate
to transfer the dielectric layer (2) to the
surface of said netal sheet, and heating to nelt
said glass and to renmove the organic polynmer and
the solvent, so that the dielectric |ayer (2)
electrically insulates the netal sheet and the two
groups of parallel electrodes are firmy adhered

onto the netal sheet.

Reasons for the Decision

1299.D

In the present appeal the only issue to be decided is
whet her the subject-matters of independent clainms 1, 2,
8 and 9 as anended, and the anended description extend

beyond the content of the application as filed.
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Amended clains 1 and 2 relate to a plasnma display panel
inits assenbled formand specify that the dielectric
coating provided respectively on the upper and | ower
surfaces of a di aphragm consists of a dielectric
material in a glass (see paragraph (e) above).

In the application as filed various nethods for coating
a nmetal diaphragmwth a dielectric material are

menti oned. According to a first nmethod by

el ectrodeposition described on page 13, line 7 to

page 14, line 15, a glass and a dielectric powder
including the glass are dispersed in a solution
containing an electrolyte. The powder that is

el ectrodeposited on the netal diaphragmis then heated
to melt the glass, whereby an insulating |ayer
intimately adhering to the surface of the netal plate
(1.e. the diaphragnm is forned.

According to a second nethod of form ng the insul ating
| ayer (see page 14, line 25 to page 15, line 12), after
an ink consisting of a glass, a dielectric powder
containing the glass and a resin is transferred onto a
nmetal plate, the conposite structure is heated to nelt
the gl ass whereby the insulating layer firmy adheres
to the netal plate (i.e. the diaphragm

It therefore follows fromthe application as filed that
the dielectric layer after its formation consists of a
dielectric material in a glass, as anended in paragraph
(e) of clains 1 and 2 and as set out in paragraph (d')

of clainms 8 and 9.
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The anmendnments to clains 1 and 2 in paragraphs (a) to
(d) and (f) and to clains 8 and 9 in paragraphs (a') to
(c'), and (e') and (f') or (f") are all derivable from
t he description and drawi ngs of the application as

originally filed (see in particular, colum 4, |ine 24
to 53; colum 5, lines 2 to 7; colum 6, lines 8 to 9;
columm 7, lines 28 to 46; colum 8, lines 11 to 40; and

Figures 7 to 10 ).

It therefore follows that clains 1, 2, 8 and 9 have
been anmended in such a way that their anended subj ect -
matters do not extend beyond the content of the
application as filed. The anended clains therefore
conply with the requirenents of Article 123(2) EPC

The description has been anended so as to be consi stent
with the new clains and al so contains mnor editorial
anmendnents. These anmendnents do not go beyond the
content of the application as filed.

In the Board's judgnent therefore the application as
anended conplies with the requirenment of Article 123(2)
EPC.

During the proceedi ngs before the Exam ning D vision, a
conbi nation of clains 1 and 3 as filed was consi dered
to neet the requirenent of inventive step (see,
paragraph 6 of the official communication, dated 1 July
1994). The present independent clains 1 and 2 each
includes inter alia the features of clains 1 and 3 as
filed, and each is considerably restricted in its scope
inrelation to the above conbi nation, so that the case

is not to be remtted for exam nation of inventive step
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in the clainmed subject-matter.

Or der

For these reasons it is decided that:

1. The decision of the Exam ning Division is set aside.

2. The case is remtted to the Exam ning Division with an
order to grant the patent on the text as specified in
par agr aph |V above.

The Regi strar: The Chair man:

M Beer G D. Paterson
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