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Summary of Facts and Subm ssi ons

0983.D

The appeal concerns European patent No. 0 203 614
granted on the basis of European patent application
No. 86 107 363. A right of priority was clained with
31 May 1985 as date of priority.

The patent in its entirety was opposed on the grounds
of Article 100(a) EPC. The notice of opposition

i ncl udi ng a reasoned statenent concerning | ack of
novelty and inventive step cited, inter alia, follow ng
prior art docunents:

(1) CATT, The International Tel egraph and Tel ephone
Consul tative Commttee, Yell ow Book, vol. VI -
Fasc. VI .6, Specifications of Signalling System
No. 7, Rec. Q701-Q 741, VIiith Plenary Assenbly,
Geneva, 10-21 Novenber 1980, Geneva 1981

(2) JOURNAL OF TELECOVMUNI CATI ON NETWORKS, vol. 2
(1983), No. 1, pages 83-102, Rockville, Maryland,
US; D. Einert et al.: "The SNATCH Gat eway:
Transl ati on of Hi gher Level Protocols"

The first instance rejected the opposition in a

deci sion dated 28 May 1996. Against this decision the
opponent filed a notice of appeal on 31 July 1996. The
paynment of the appeal fee was effected on 7 August
1999. In a witten statenent filed 25 Septenber 1996

t he appellant set out the grounds of appeal.

The parties to the appeal proceedings submtted the
foll ow ng requests:
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The appel |l ant requested that the decision under appea
be set aside and the patent be revoked.

The respondent (patentee) requested that the appeal be
di sm ssed.

V. The patent was granted and naintai ned by the first
I nstance on the basis of the foll ow ng single patent
cl ai m

An inter-network connection systemfor interconnection
of a plurality of common channel signalling networks
usi ng a common channel signalling system said
connection system conpri si ng:

a plurality of common channel signalling networks (A,
B) each having an i ndependent code system (nunbering
system based on a nunbering plan) wherein each of said
common channel signalling networks conprises one or
nore signalling offices and in each of said conmon
channel signalling networks, one of said signalling
offices is connected to function as a gateway office;
and

a local signalling network (C) conprising a point to
poi nt systemincluding at | east one gateway office of
each of said common channel signalling networks, and
conprising, in each said |ocal signalling network, a
code system (nunbering system based on a nunbering
plan) which is different fromthat of each of said
common channel signalling networks, each of said
signalling offices including:

means for transmtting fromone of said conmon channe
signal ling networks to anot her one of said comon
channel signalling networks a signal unit conprising
user data, an originating office code, and a
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destination office code and each of said common channe
signal I'i ng networks incl udi ng:

an originating office including neans for setting the
user data, the originating office code and the
destination office code in the signal unit and neans
for sending the signal unit to the gateway office in
sai d one of said common channel signalling networks,
the gateway office in said one of said conmmbn channe
signal li ng networks including:

first changi ng neans for changing in accordance with
the user data the destination office code in the signa
unit received fromsaid signalling office in said
common channel signalling network to which said gateway
of fice belongs, to a gateway office code of said

anot her common channel signalling network which is a
second destination office code, and changing the
originating office code fromsaid originating office
code of said signalling office to an own gateway office
code, and for transmtting the signal unit including
the second destination information through said |oca
signalling network including both gateway offices; and
the gateway office in said another of said comon
channel signalling networks including:

second changi ng neans for changing, in accordance with
the user data, the destination office code in a signa
unit received fromsaid gateway office in said | oca
signalling office to which said gateway office bel ongs,
to the destination office code which is a third
destination office, for changing the originating office
code fromsaid gateway office code to an own gat eway

of fice code, and for transmtting the signal unit
including the third destination information to the
destination office.
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The first instance considered docunent 1 as the nost
rel evant prior art. According to the decision under
appeal, the international signalling network displayed
in Figure 1/Q 705 of docunent 1 had to be associ ated
with the signalling network C as defined in the patent
claim The signalling network C including the gateways
of fices provided an inventive contribution to the prior
art. Adaptability of the systemto network

nodi fications, |essened storage requirenents and nmaki ng
the recognition of the office codes between different
net wor ks unnecessary were achi eved.

The appel |l ant argued that different pieces of prior
art, inter alia docunents 1 and 2, either deprived the
cl ai med system of novelty or of inventive step.
Docunent 1 disclosed an international comon channe
signal ling systeminterconnecting national and

i nternational networks which were structurally

i ndependent and based on signalling office codes

i ndi vidual to each network. The signalling procedure
and the nessage formats conplied with the definitions
given in the patent claim For inproving the

I nterconnection systemof the international network the
skill ed person woul d take docunent 2 into

consi deration. Although the subject-matter of this
docunent belonged to the field of conputer networks
rather than to signalling networks and

tel econmuni cation this difference woul d not hinder the
skilled person to conbine the two docunents. Both
fields, teleconmmunication and conputer networks, had
converged technically and under professional and

i ndustrial aspects well before the priority date of the
pat ent when digital technology entered the field of

t el ecommuni cation. The skilled person would thus
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consider it a normal professional requirenent to be
aware of the technical developnent in the field of
comput er networks. The appellant referred to the actua
situation in research, education and industry and
argued that remaining differences between these two
fields, if present at all, did not play an inportant
role there any nore.

The respondent concurred with the reasons given in the
first instance decision. Regarding the internationa
network shown in Figure 1 /Q 705 (docunent 1), this
network would be a nmulti-node international network and
thus not the |ocal point-to-point systemdefined in the
patent claim

Docunent 1 related to conmon channel signalling

net wor ks whereas docunent 2 related to packet conputer
net wor ks whi ch were networks of substantially different
type so that it had not been obvious to conbine these
two docunents.

In addition, the networks disclosed in docunents 1 and
2 belonged to different fields, nanely

t el ecomuni cati on and conputer networks, which would be
anot her reason for not conbining these docunents.
Regardi ng this argunent, the appellant had failed to
prove the contrary.

In any case, even if a conbination of docunents 1 and 2
was consi dered one would not arrive at the clained
system since the signal format as well as the changing
nmeans defined in the patent claimcould not be derived
fromthe conbination of these two docunents.
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Reasons for the Deci sion
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The appeal is adm ssible.

If the appellant's objection of |lack of inventive step
proves right, the appeal is also allowable. Since
docunment 1 concerns signalling networks and thus the
sane type of networks as the patent under appeal, this
docunment appears to be an appropriate starting point
for exam ning this question.

Figure 1/ Q 705 of docunent 1 shows a worl dw de
signalling network conprising several nationa

signal ling networks interconnected by an internationa
signalling network. The international signalling
network and the different national signalling networks
are structurally independent but conply with the
specifications of the CCTT signalling standard No. 7
as set out in the "Yell ow Book", the standard from

whi ch docunent 1 is an excerpt.

Since a CCITT signalling systemNo. 7 is a common
channel signalling system Figure 1/Q 705 in fact shows
an "inter-network connection systemfor interconnection
of a plurality of comon channel signalling networks
usi ng a common channel signalling system said
connection systemconprising a plurality of comon
channel signalling networks"” as defined in the first
par agr aphs of the patent claim

Furt hernore, recommendations Q 723 and Q 724

(docunent 1) define an "initial address nessage"
including a user-defined address information as well as
signal ling point codes OPC and DPC which identify the
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I ndi vidual signalling points in the respective nationa
and international signalling networks. As specified in
recommendati on Q 705, the signalling point codes are
allocated to the signalling points by neans of

i ndependent nunbering plans and according to rules

i ndi vidual to each network. Docunment 1, therefore,
anticipates the patent claimregarding the structure of
the nmessages (signal units) and the independency of the
nunberi ng systens of the different common channe
signal I'i ng networKks.

In addition, recomrendation Q 705 indicates that at a
node interconnecting a national signalling network with
the international signalling network the signalling
poi nt may belong to both networks and is accordingly
identified by a specific signalling point code in each
of the two networks. This inplies that at this node a
transl ati on nodul e (gateway) involving functions of the
user part (conpare recomendation Q 723) has to be
provided for routing the initial address nessage
correctly fromthe one network into the other. Since
the nunbering systens are independent it is also clear
that such a gateway has to use, for correct routing,
the user data which is included in the nessage data
unit.

Since both of these two networks adhere to the CCTT
signalling standard No. 7, such a translation nust
result at least in the follow ng changes of the

signal ling point codes: The office code of the gateway
in the one network which is coded as the destination
office code in the incomng signhal unit is translated
into the office code of the gateway in the other
network and inserted as the new originating office code
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in the outgoing nessage. The destination office code of
t he outgoi ng nessage i s determ ned by the gateway on
the basis of the user data and identifies a third
destination office in this other network.

This | eaves the following features (cited as

features a, b, ... etc. in the followng text) which

di stingui sh the subject-matter of the patent claimfrom
said piece of prior art:

(a) a local signalling network conprising a point-to-
poi nt systemincluding at |east one gateway office
of each of said conmmon channel signalling
net wor ks,

(b) a nunbering system based on a nunbering plan which
is different fromthat of each of said comon
channel signalling networks,

(c) neans for transmtting a signal unit through said
| ocal signalling network fromthe gateway office
of the one common channel signalling networks to
the gateway office of the other conmon channel
signal li ng network,

(d) at the one gateway office, neans for changing the
destination office code in the signal unit
recei ved by the one gateway office to the office
code of the other gateway office,

(e) at the one gateway office, neans for changing the
originating office code fromsaid gateway office
code to the office code of the gateway office in
the I ocal signalling network,
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(f) at the other gateway office, neans for changing
the destination office code to the office code of
a destination office in said other common channe
signal li ng network,

(g) at the other gateway office, nmeans for changi ng
the originating office code to the office code of
this other gateway office in said other common
channel signalling network.

According to reconmmendati on Q 705, each of the gateways
connecting the international network with the different
nati onal networks functions as a national signalling
point as well as an international signalling point.
Since the networks are structurally independent, the
desi gn of these gateways depends on the structures of
the networks to be interconnected.

Thi s dependency is a conmon problemarising with
networ k i nterconnection systens when structurally
different networks are to be connected. Docunent 2

di scusses this problemin the context of the "openess"
of network systens, taking an interconnection of the
proprietary conputer networks SNA and TRANSDATA as
exanpl es.

To solve this problem docunent 2 proposes the use of
two gateways in succession, connected by a "neutra
networ k" (Figures 3 and 4) instead of the use of a
single gateway. Possible "neutral architectures" are
shown in Figures 3 and 4 of docunent 2.

Bet ween the parties to the appeal proceedings the
guestion was controversial whether the skilled person
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woul d take docunent 2 in consideration at all, since
docunment 2 concerns conputer networks but not a common
channel signalling systemwhich belongs to the field of
t el econmuni cati on.

Certainly, in the past tel ecommunication and conputer
technol ogy were conpletely separate fields under
technical as well as under personal and organi sationa
aspects. However, in the course of the "digital
revolution" taking place also in the field of

tel ecommuni cation the barriers between these two fields
di sappear ed.

Al ready | ong before the priority date of the contested
patent, digital teleconmunication networks including
digital swtching systens and conputer networks had
becone cl osely rel ated technol ogi es. The appel | ant
subm tted sone evi dence supporting this view Sone
confirmation is also provided by docunent 2 itself
which is a publication in the "Journal of

Tel ecomruni cati on Networ ks", al though the content of
this docunent is explicitly related to conputer
net wor ks.

The respondent further argued that the types of network
to which docunents 1 and 2 relate are too different as
to allow the skilled person to conbine these two
docunents. However, this argunent does not apply to the
present situation where the technical problemsolved is
in fact a problem comobn to both types of network.

Therefore, in the view of the Board, the skilled person
I's not hindered to conbine docunents 1 and 2 at all but
Is rather expected to take docunent 2 into
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consi deration when trying to find a nore "open" design
for the interconnection system

If the skilled person wishes to apply the "neutra
architecture” shown in Figure 4 of docunent 2 to the
nodes of the international signalling network he has to
repl ace the single gateway by at |east two gateways

I nterconnected by a "neutral network". This neutra
network is clearly a |local, point-to-point network
requi ring sone sort of routing managenent which all ows
for a nunbering system and plan which is independent
fromthe nunbering systens and plans of the

i nterconnected networks. Features a and c as cited
above are therefore a direct result of applying this
concept to a gateway office of the internationa
signal l'i ng networKk.

Feature b depends to sone extent on the type of neutra
network used. A network like the X 25 network proposed
i n docunent 2 would include a nunbering system and pl an
according to feature b but this type of network is not
sui table for interconnecting common channel signalling
networ ks. The obvious alternative - and the only
possi bl e one when problens |ike those encountered with
the SNATCH gateway are to be avoided - is a signalling
network providing a close correspondence to the CCTT
signalling systemNo. 7, at least as far as the network
processes and data formats on the nessage transfer part
| evel 3 are concerned. This applies in particular to
the format of the data units transferred through the
neutral network. A network structure including a
nunberi ng systemon the basis of an independent
nunbering plan and providing a signal data format

i ncl udi ng user data and signalling point codes is
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therefore a design which the skilled person would

consi der obvi ous. The gateways of such a neutra
signalling network have to change the signalling point
codes then precisely as defined in features d to g (see
above).

7. Therefore, none of the features a to g formthe basis
for an inventive contribution to the prior art so that
the requirenent of inventive step as set out in

Article 56 EPC is not fulfill ed.

The subject-matter of the patent under appeal is thus
not patentable so that the appeal has to be all owed.

O der

For these reasons it Is decided that:

1. The deci si on under appeal is set aside.

2. The patent is revoked.

The Regi strar: The Chai r man:

M Ki ehl P. K J. van den Berg
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