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Summary of Facts and Subm ssi ons

2375.D

The appel | ant (opponent) | odged an appeal against the
i nterlocutory decision of the Qpposition Division
mai ntai ning the patent No. 0 125 787 in anended form

OQpposition was filed against the patent as a whol e
based on Article 100(a) EPC (lack of inventive step).

The Qpposition Division held that the grounds of

opposi tion based inter alia on D1 (DE-A-3036064) and D2
( DE- B-2401168) did not prejudice the maintenance of the
pat ent as anended.

In the appeal procedure, the appellant introduced two
new documnent s:

D4: DE-B-2 445 786

D5: FR-B-1 290 262

Oral Proceedings were held before the Board of Appea
on 22 Septenber 1999.

(1) The appel | ant (opponent) requested that the
deci si on under appeal be set aside and the patent
be revoked.

(ii) The respondent (patentee) no | onger contested the
adm ssibility of the appeal, requesting that the
appeal be dism ssed and the patent be nmaintained
in the amended form as maintai ned by the
opposi tion division.
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The sol e request of the patentee includes two
i ndependent clains, clains 1 and 13, which read
as follows:

"1l. A method of formng nulti-layer plastics
articles wherein said nethod involves use of a
mul ti-cavity injection nolding machine, in which
a conbined material streamis injected from each
of a plurality of co-injection nozzle neans (296)
of said machine into an associ ated injection
cavity (102) to formeach article, and said

met hod i ncl udi ng:

- providing polymeric materials to formlayers of
the articles, and noving streans thereof
separately to each of the nozzle neans (296),

- formng in the plural nozzle neans (296)

conbi ned streans which are substantially
identical, fromthe separate material streans,
and

- injecting the conbined streans to formthe

mul ti-layer plastics articles.”

"13. Apparatus for formng a plurality of
multi-layer plastics articles, conprising a
plurality of injection nozzle neans (296), each
for injecting materials into an associ ated one of
a plurality of cavities (102) to formthe
articles, neans (208 to 212) for providing
streans of materials for injection to formlayers
of the articles, neans (288, 294) associated with
t he nozzl e means to channel the material streans
separately fromone another to each of the nozzle
means (296), means (232, 234, 252, 260, 262) for
moving the material streans along their
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respective channels to the respective nozzle
means (296), and neans (540, 462, 482, 502, 522)
for conbining in each nozzle neans the streans
noved thereto, to form conbi ned streans, which
are substantially identical in the said nozzle
means (296), for injection into their associated
injection cavities (102) to formsaid articles.”

At the oral proceedings, the appellant (opponent)
i ndi cated that he no |onger relied on docunents D4 and
D5 and argued essentially as foll ows:

The disclosure in D1 of a nmulticoloured article is
equivalent to the nmulti-layer article of the patent in
suit. The teaching of D2 to use a plurality of cavities
makes it obvious to apply the nethod of DI to a
plurality of cavities. Wiilst there may well be an

i nvention in arranging the apparatus so as to produce
substantially identical streans, the independent

clains 1 and 13 do not contain any of the features

whi ch are necessary to achieve this end.

Starting fromDl, the person skilled in the art faces
the probl em of making the process nore econonical. The
solution to this problem that is, formng a plurality
of articles simultaneously is known from D2.

At the oral proceedings, the respondent (patentee)
argued essentially as foll ows:

The cl osest state of the art is represented by

WO A-81/00231 (D6) as cited in the patent in suit. This
docunent discloses a nethod of formng a nmulti-|ayer
plastics article. Previously, multi-layer plastics
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articles were generally produced fromnulti-Ilayer filns
by thernoform ng. D6 teaches a nethod of bl ow noul di ng
a multi-layer plastics container. Starting fromthis
state of the art, the person skilled in the art is
faced with the problens of controlling | ayer thickness
and applying the nethod to a nultiple cavity noul d.

This problemis solved by neans of four features:-

(1) provi di ng separate streans of the materials for
each | ayer;

(ii) conbining the streans at the nozzl es;

(iii) ensuring that the conbined streans are
substantially identical; and

(iv) injecting a conbined streaminto each cavity.

D1, relating to a nethod of maki ng col oured spectacle
frames with two nozzles, is not relevant to the present
i nvention. D2 suggests sensing tenperature and pressure
in the nould cavities. It is not clear how these two

di scl osures shoul d be conbi ned.

Reasons for the Deci sion

1

2375.D

Adm ssibility

Al t hough in the statenent of grounds the appell ant
relied essentially on the new cited docunents D4 and
D5, he also referred to his argunentation in the
opposi tion procedure and to the citation in that
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procedure of D1 and D2. It is thus clear that the
appel l ant mai ntai ns the objections of |ack of inventive
step as raised in the opposition procedure. The appea
I's thus adm ssi bl e.

Amendnent s

The Board concurs with the Qpposition Division in that
clains 1 and 13 conply with the requirenents of
Article 123(2) and (3) EPC. This was not contested by
t he appel | ant.

Prior Art

None of the docunents cited by the opponent are
concerned with formng nulti-layer plastics articles.
D1 is concerned with forming nulti-coloured articles,
such as spectacle franmes having a different colour in
the region of the hinges as conpared with the remai nder
of the frame. D2 is concerned with the neasurenent of
pressure in nmoulding cavities. D4 relates to the
production of articles having a core of, for exanple, a
plastics foam surrounded by a skin. The core is not in
the formof a layer. D5 discloses a valve enabling the
si mul taneous injection of two materials into a nould as
referred toin D4. D6, referred to by the patentee,
relates to a single cavity noul di ng nmachi ne.

I nventive step

Cl osest prior art

It was submitted on behalf of the opponent that D1
represents the closest prior art. This cannot be
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accepted. This docunment is concerned with formng

mul ti-coloured articles, such as spectacle franes
having a different colour in the region of the hinges
as conpared wth the remai nder of the franme. The object
of the invention of Dl is to enable the accurate and
repr oduci bl e placing of the colours. The person skilled
in the art would not start from such a docunment when
concerned with a nethod and apparatus for form ng
multi-layer plastics articles. As stated in paragraph 3
above, neither are the renmai ning docunents cited by the
opponent concerned with formng nulti-Ilayer plastics
articles.

The closest prior art is thus represented by docunent
D6, which discloses a nethod of formng a single

mul ti-layer plastics article in which a conbi ned
material streamis injected froma co-injection nozzle
into an associated injection cavity to formthe
article, the nethod including:

- providing polyneric materials to formthe | ayers
of the article, and noving streans thereof

separately to the nozzl e,

- formng in the nozzle a conbined streamfromthe
separate material streans, and

- injecting the conbined streamto formthe
mul ti-layer plastics articles.

Probl em underlying the invention

A probl em associated with the nmethod of D6 is that the
production of single articles is not econom cal. Wil st
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the person skilled in the art wll readily consider
using a nultiple cavity nould, there is no suggestion
inthe cited art as to how to ensure the desired | ayer
t hi ckness i s obtained when producing nulti-I|ayer
plastics articles in such a nultiple cavity nould. The
probl em can thus be nore narrowy stated as being to
control layer thickness in a nmultiple cavity noul di ng
apparatus and nethod for formng multi-Ilayer plastics
articles.

Sol uti on

According to claim1, the above problemis solved in
that separate streans of the materials for each |ayer
are fed to a plurality of nozzles, the streans are
conbined in the nozzles and injected into each cavity,
whi | st ensuring that the conbined streans are

substantially identical. In accordance with the
description of the patent in suit at page 7, lines 17
to 29, the term"substantially identical" is construed

as requiring that the material streans have under gone
essentially the sane fl ow experience in their paths to
t he nozzle, so that the conbined streans have the sane
character.

This solution is not suggested by the cited prior art,
none of which is concerned with the above problem

D1 proposes injecting the material streans either

si mul taneously or sequentially. Mxing of the streans
may take place either in the nozzle or in the nould
cavity. In any case, the teaching of this docunent is
not concerned with the problens associated with the
moul ding of nmulti-layer articles.
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D2 relates to a noul di ng machi ne having a plurality of
cavities. It is, however, only concerned with the
injection of a single material stream

D4 teaches the injection of a skin material followed by
the injection of a core material. It is not, however,
concerned wth the nmoulding of nmulti-layer articles.
The reference at the end of the description to the

si mul taneous injection of two or nore materials through
the sane nozzle is not understood as referring to the
materials of the skin and core, but rather meaning that
either the skin or core could conprise two or nore
materials which may be sinultaneously injected. An
exanple of this is a bi-coloured skin materi al.

D5 discloses a valve which is suitable for use in the
apparatus of D4, capable of injecting two streans of
material either sinultaneously or sequentially. The
only suggested use of the valve is at colum 1, |ine 6,
where it is suggested that the val ve woul d be
applicable to the noul ding of bicoloured articles.

4.4 The subject-matter of clains 1 and 13 thus involves an
i nventive step. The remaining clains are directly or
indirectly appendant to either claiml or claim13 and
simlarly involve an inventive step.

O der

For these reasons it i s decided that:

The appeal is dism ssed.

2375.D
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The Regi strar: The Chai r man:
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