BESCHWERDEKAMVERN
DES EUROPAI SCHEN

BOARDS OF APPEAL OF
THE EUROPEAN PATENT

CHAMBRES DE RECOURS
DE L' OFFI CE EUROPEEN

PATENTAMTS OFFI CE DES BREVETS
Internal distribution code:
(A [ ] Publicationin Q
(B) [ ] To Chairnmen and Menbers
(O [X] To Chairnen

DECI SI ON

of 17 Novenber 2000

Case Nunber: T 0927/96 - 3.4.1
Application Nunber: 92112339. 4
Publ i cati on Nunber: 0523742
| PC. QQ7F 17/ 24
Language of the proceedi ngs: EN

Title of invention:

A system for nonitoring parked vehicles

Appl i cant:
EASY PARK LTD.

Opponent :

Headwor d:

Rel evant
EPC Art.

| egal provisions:
123(2), 54, 56

Keywor d:

"Amendnment s -
"Novelty - (yes)"
"I nventive step -

Deci si ons cited:
T 0689/ 90

Cat chword

EPA Form 3030 10.93

added subject-matter (no)"

(yes) after amendnent"”



Européisches European Office européen

0) Patentamt Patent Office des brevets

Beschwerdekammern Boards of Appeal Chambres de recours

Case Nunber: T 0927/96 - 3.4.1

DECI SI1 ON
of the Technical Board of Appeal 3.4.1
of 17 Novenber 2000

Appel | ant ; EASY PARK LTD.
I ndustrial Zone Z.H R
P. 0. Box 32
| L- Rosh Pina 12100 (L)

Repr esent ati ve: VOSSI US & PARTNER
Postfach 86 07 67
D- 81634 Minchen (DE)

Deci si on under appeal : Deci sion of the Examining Division of the
European Patent O fice posted 31 May 1996
ref usi ng European patent application
No. 92 112 339.4 pursuant to Article 97(1) EPC

Conposition of the Board:

Chai r man: G Davi es
Member s: G Assi
M G L. Rognoni



-1 - T 0927/ 96

Summary of Facts and Subm ssi ons

The appel | ant (applicant) |odged an appeal, received on
8 August 1996, agai nst the decision of the Exam ning

Di vision, dispatched on 31 May 1996, refusing the

Eur opean patent application No. 92 112 339.4

(EP-A-0 523 742). The fee for the appeal was paid on

8 August 1996. The statenent setting out the grounds of
appeal was received on 2 Cctober 1996.

In its decision, the Exam ning Division held that the
application did not neet the requirenents of

Articles 123(2), 83 and 84 EPC (main, first and second
auxiliary requests) as well as Articles 52(1) and 56
EPC (third auxiliary request) having regard to the
fol |l ow ng docunents:

(D1) FR-A-2 562 291 and
(D2) US-A-4 845 347.
. Oral proceedings were held on 25 Cct ober 2000.
At the oral proceedings, the appellant requested that
t he deci sion under appeal be set aside and a patent be
granted on the basis of the follow ng docunents:
Cl ai ns: No. 1 to 18 as filed during the oral
pr oceedi ngs,
Descri ption: Pages 1 to 6, 6a, 7 to 20 as filed

during the oral proceedings,
Dr awi ngs: Figures 1 to 8 as originally filed.

2849.D Y A
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The wording of claim1l reads as foll ows:

"A system (10) for nonitoring a plurality of parked
vehi cl es, the system conprising a respective portable
parking tag (11) for placing in each of said vehicles
and a readi ng device (12),

wherein the portable parking tag (11) includes:

a parking tag nmenory (17) for storing parking
paraneters such as a parking tariff and a parking
credit,

a non-contact data communications circuit (15)
for effecting data transfer by neans of nutual
i nductive coupling with the reading device (12), the
data communi cations circuit (15) nodul ating an
interrogation signal received fromthe readi ng device
(12) with a signal representative of the parameters
stored in the parking tag nmenory (17),

a parking tag antenna (22) coupled to the data
comuni cations circuit (15) for receiving said
interrogation signal fromthe readi ng device (12),

el ectrical supply nmeans (21) coupled to the
parking tag nmenory (17) for supplying electrical power
thereto, said electrical supplying neans including a
battery (21),

a timer neans (18) coupled to the battery (21)
and responsive to respective start and stop signals for
measuring an el apsed tinme period, said start and stop
signals being entered manually to the portabl e parking
tag (11) and said tinmer neans (18) being responsive to
start and stop signals nodul ated onto the interrogation
signal by the reading device (12) so as to activate the
timer neans (18) and to term nate operation thereof,

a processing neans (16) coupled to the parking
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tag nenory (17), the data comrunications circuit (15),
the tinmer neans (18) and the battery (21), and
responsive to the elapsed tine period, the parking
tariff and the parking credit for conputing a parking
debit and an avail abl e parking credit,

sai d data comuni cations circuit (15) being
inactive until being initiated by the interrogation
signal transmtted to the portable tag (11) by the
readi ng device (12),
and wherein the readi ng device (12) includes:

a readi ng device antenna (25) for transmtting
said interrogation signal

a reading and witing circuit (26) coupled to the
readi ng device antenna (25) and responsive to the
nodul ated i nterrogation signal for reading said parking
paraneters stored in the parking tag nenory (17), and
for nmodul ating the interrogation signal,

validity verification neans (27) coupled to the
reading and witing circuit (26) for generating a
validity signal

out put nmeans (28, 31) coupled to the validity
verification means (27) and responsive to the validity
signal for producing a validity indication.”

Claims 2 to 18 are dependent cl ai ns.

The appel | ant argued essentially as foll ows:

Claim1l was anended so as to recite the feature that
the data transfer between the portable parking tag and
t he readi ng device was effected by nmeans of nutual
"inductive coupling” rather than by nutual

"el ectromagnetic coupling”. In the context of the
original application, the term"el ectromagnetic" was,
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i ndeed, confusing and coupling could only be understood
as being of inductive kind. The original description,
page 10, line 26, to page 12, line 11, not only
expl ai ned the meaning of nutual inductive coupling in
the context of the cited prior art but al so disclosed
that the data transfer in the systemof the present

i nvention was acconplished in accordance with this
general ly known effect. Mreover, the skilled person
woul d i mredi ately recogni ze the inappropri ateness of
the term"el ectromagnetic coupling” and woul d
understand that the present systemhad to rely on

mut ual "inductive coupling” to effect the required data
and energy transfer. Further amendnents to the clains
and the description were al so based on the original

di scl osure. Therefore, the amended application did not
contravene Article 123(2) EPC.

The clained invention differed fromthe system

di scl osed by docunent D1, which was considered to
represent the closest state of the art, in that the
data transfer was acconplished by nutual inductive
coupling, whereas in D1 this was carried out by neans
of electromagnetic waves. A further difference
consisted in that, according to the invention, the
timer neans in the parking tag was responsive to start
and stop signals nodul ated on the interrogation signal.
The latter feature was particularly inportant when
integrating the systemin a parking nanagenent system
In this case, it allowed automatic nonitoring of the
parking time and avoi ded tanpering or fraud. None of
the cited prior art docunents gave any hint at the
feature relating to the tiner neans.

Reasons for the Decision

2849.D
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The appeal is adm ssible.

Article 123(2) EPC

Amendnent "producing a validity indication" of claim1l

Claim1l as originally filed recites the feature that
the output neans 28, 31 is responsive to the validity
signal for producing a "visual or audible output”. This
feature has been replaced by "validity indication"

In the decision under appeal, No. 1.1(a) of the
reasons, the Exam ning Division considered that only
the portable printer 28 is disclosed as being
responsive to the validity signal (see original

page 10, lines 12 to 15, and Figure 1) and, therefore,

t he amendnent represented a generalisation for which no
basis could be found in the original application.

As pointed out by the appellant, the printer 28 is but
one exanple of a device coupled to the m croprocessor
27 and responsive to the validity signal. Al though it
is true that both the printer 28 and the display 31 are
responsive to the validity signal for producing a
visual output, it is also clear that the validity
signal effects a nodification of the nenory 29 of the
readi ng device 12 as well as of the nmenory 17 in the
parking tag 11 (see original page 16, lines 21 to 26),
whi ch nodification is neither visual nor audible. The
menories 29, 17 may thus be considered as "out put
nmeans” and a nodification to their contents constitutes
a "validity indication" wthin the context of the
present invention.

The Board considers the appellant's argunents
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convi nci ng, and the amendnent is thus adm ssi bl e.

Amendnent "nutual inductive coupling” of claiml

Whereas in the original claiml the data transfer
bet ween the reading device and the parking tag is
effected via "nmutual el ectromagnetic coupling”, the
amended claim 1l recites the feature of a "nutua

i nductive coupling”.

The Board di sagrees with the negative concl usion
reached by the Examining Division as to the

adm ssibility of this amendnent for the follow ng
reasons.

According to the original page 9, lines 17 to 20, "the
portable parking tag 11 includes a non-contact data
conmuni cations circuit 15 for effecting data transfer
via nutual el ectromagnetic coupling with the reading
device 12." An explanation of what is nmeant by "non-
contact data comrunications circuit” is given on the
original page 10, line 26, to page 12, line 7. In
particular, it is stated that "non-contact data

communi cati on systens per se are known in the art", as
shown in the three docunents acknow edged in the
description. On the original page 12, lines 8 to 11, it
is then concluded that "data transfer between the
portabl e parking tag 11 and the readi ng device 12 may
be acconplished in accordance with the teachings of any
of the above nentioned references all of which are

i ncorporated herein by reference.” Even though the use
of the verb "may" could be understood as inplying a
certain degree of freedom as regards the nutual
coupling for effecting the data transfer, it cannot
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neverthel ess be denied that the quotations cited, when
read in relation to each other, explicitly envisage the
i nductive coupling.

2.2.2 Furthernore, the original description, page 9, line 25,
to page 10, line 8, discloses technical features
permtting to better understand the actual neaning of
"el ectromagneti c coupling between the two antennae 22
and 25" in the context of the present invention (see
the sentence bridging pages 9 and 10). O particul ar
rel evance is the fact that the data communications
circuit 15 in the parking tag "nodul ates" the
interrogation signal received by the antenna 22 with a
first signal representative of the data stored in the
menory 17 (see page 9, lines 27 to 31). In other words,
the interrogation signal fromthe readi ng device
"functions as a carrier signal for effecting data
conmuni cati on between the portable parking tag 11 and
t he portabl e reading device 12", when it is nodul at ed
by the data conmunications circuit (see page 10,
lines 5 to 8). This way of exchanging information
i ndeed corresponds to that disclosed in docunent D2
whi ch is acknow edged in the original description on
page 11, lines 18 to 23. According to D2 (see the
abstract), a portable token is inductively coupled to a
terminal. Acarrier signal is transmtted fromthe
termnal to the token, whereas data is sent fromthe
token to the term nal by nodul ati ng the power driven by
the token fromthe term nal

The features concerning the data transfer between the
parking tag and the readi ng device, as disclosed on the
original pages 9 and 10, are, therefore, consistent
with the further statenents on pages 9, 10 to 12
referred to in No. 2.2.1 above. It is thus clear that

2849.D Y A
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the original descriptionis, in this respect, coherent
and supports the amendnent in suit, which is thus
adm ssi bl e.

As regards T 689/90 (EPO QJ 1993, 616) relied upon by
the Examning Division, it is true that this decision
(see No.1.2 of the reasons, first sentence) deals with
"a general question as to the circunstances in which it
is perm ssible for a European patent application to
include a cross-reference to another docunent, and as
to the effect of such a cross-reference, in particular
when sone of the contents of the cross-referenced
docunents are sought to be included in the main claim
of the application by way of anendnent." Nevert hel ess,
the circunstances underlying T 689/90 are quite
different fromthose of the present case. Indeed, in
the original application considered in T 689/90 (see
No. 3.2(b), last sentence, and No. 3.2(c) of the
reasons), there was no disclosure enabling a skilled
reader to recognise that features to be found in the
cross-referenced docunent and to be included in the
mai n claimof the application m ght be essential or
advant ageous in order to solve the technical problem
or that said features were intended to identify
techni cal aspects of the invention for which protection
m ght be sought, or that such features inplicitly
clearly belonged to the description of the invention.
On the contrary, in the present case, the feature

"mut ual inductive coupling” described in the three
cross-referenced docunents clearly belongs to the
description of the invention contained in the
application as filed (see Nos. 2.2.1 and 2. 2.2 above).

However, in its decision (see No. 1.1(b) of the
reasons), the Exam ning Division considered T 689/90
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rel evant to the present case and canme to the concl usion
that the anmendnent in suit was inadm ssible in view of
the fact that "at least” the condition 2(b) mentioned
in the Headnote to T 689/90 was not sati sfied.

The Board disagrees with this conclusion. First, the
statenment that "at least"” the condition 2(b) is not
satisfied, suggests that, apart from 2(b), other
conditions anong those nentioned in the Headnote m ght
al so not be satisfied. No reasons are, however, given
in this respect. Mreover, the Exam ning Division's
conclusion is based on the view that the feature in
suit "does not contribute to achieving the technical
aimof the present invention such as it is nmentioned on
page 6, lines 22 to 25 of the original description",

whi ch vi ew does not appear to be based on a correct
interpretation of the condition 2(b). In fact,
according to the Headnote, the condition 2(b) concerns
features which "contribute to achieving the technical
aimof the invention and are thus conprised in the
solution of the technical problemunderlying the
invention which is the subject of the application”; the
sanme wording can be found in the reasons of T 689/ 90,
No. 2.2(b). The problemis not said to be that defined
in the original application. On the contrary, if one
considers the problemas refornul ated on page 6 filed
at the oral proceedings, it is clear that the feature
of mutual inductive coupling contributes to achieving a
reduction of the power consunption of the portable tag,
as it allows self-powering of the tag (see the original
page 13, lines 2 to 6, second alternative, as well as
No. 5.1 below). Hence, the condition 2(b) is indeed
satisfied.

Furt her anendnents
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Furt her amendnments to the clainms and the description
are of mnor inport and do not require a detailed

di scussion. They are intended to clarify the clains, to
bring the description into conformty with the new
clainms, and to acknow edge D1 according to

Rule 27(1)(b) EPC. In the Board's judgnent, all these
amendnents are admi ssi bl e.

Therefore, all anendnents are adm ssi bl e under
Article 123(2) EPC

Clarity

The Board is satisfied that the clains are clear to the
skill ed person.

Novel ty

Caimil

Docunent D1, which is considered to represent the nost
rel evant state of the art, discloses a systemfor
nonitoring a plurality of parked vehicles. According to
Figure 1 (see also page 2, line 31, to page 3,

line 18), the system conprises a portable parking tag
1, 2, 3 to be placed in each of the vehicles and a
readi ng devi ce 20.

The parking tag includes (see page 3, line 19, to
page 6, line 45, and Figure 2):

- a parking tag nmenory 41 for storing parking
paraneters such as a parking tariff and a parking
credit,
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- a non-contact data communications circuit 38 for
effecting data transfer by neans of nutual
coupling with the readi ng devi ce,

- a parking tag antenna 40 coupled to the data
conmuni cations circuit for receiving an
interrogation signal fromthe readi ng device,

- el ectrical supply nmeans, including a battery 30,
coupled to the parking tag nenory for supplying
el ectrical power thereto,

- a tinmer neans coupled to the battery and
responsive to respective start and stop signals
for nmeasuring an el apsed tinme period, wherein the
start and stop signals can be entered manual ly by
nmeans of a user interface 42,

- a processing neans 34 coupled to the parking tag
menory, the data comrunications circuit, the
timer neans and the battery, and responsive to
the el apsed tinme period, the parking tariff and
the parking credit for computing a parking debit
and an avail abl e parking credit,

- t he data conmmuni cations circuit being inactive,
in the sense that the parking data transfer is
not effected, until being initiated by the
interrogation signal transmtted to the portable
tag by the reading device, as can be inferred
fromthe operation of the systemas disclosed on
page 7, line 31, to page 8, line 46

The readi ng device includes (see page 6, line 46, to
page 7, line 30, and Figure 3):

2849.D Y A
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a readi ng device antenna, considered to be
conprised in circuit 50, for transmtting the
i nterrogation signal,

a reading and witing circuit 50 coupled to the
readi ng device antenna for reading the parking
paraneters stored in the parking tag nenory,

validity verification neans 56 coupled to the
reading and witing circuit for generating a
validity signal

out put means 52, 53, 54, 55 coupled to the
validity verification nmeans and responsive to the
validity signal for producing a validity

i ndi cati on.

The subject-matter of claiml, therefore, differs from

the system according to D1 in that:

(i)

(i)

(iii)

(iv)

t he non-contact data conmuni cations circuit
effects data transfer by neans of nutual
i nductive coupling with the readi ng device,

t he data communications circuit nodul ates the
interrogation signal received fromthe readi ng
device with a signal representative of the
paraneters stored in the parking tag nenory,

the reading and witing circuit is responsive to
t he nodul ated interrogation signal, and

the tinmer neans is responsive to start and stop
signal s nodul ated on the interrogation signal by
the reading and witing circuit.
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As a matter of fact, the features (ii) and (iii) are
strictly related to (i), because the nodul ati on of the
interrogation signal is typical of the technique of
nmut ual i nductive coupling. This neans that the two
essential differences between the subject-matter of
claiml1l and the systemdisclosed in D1 consist in the
feature of mutual inductive coupling and in the
automati c operation of the timer neans.

Docunent D2 (see colum 1, lines 5 to 8) discloses a
transaction systemin which a portable token is used in
conjunction with a termnal. The data transfer between
the token and the termnal is effected by nutual

i nductive coupling (see the paragraph bridging

colums 1 and 2). Although the docunment suggests the
possibility of using the systemfor collecting fares or
exacting tolls with regard to vehicles (see colum 1
lines 51 to 54 and colum 6, lines 29 to 35), it does
not disclose a systemfor nmonitoring a plurality of

par ked vehicles conprising the features of claiml.

Therefore, the subject-matter of claim1l is novel
having regard to the docunents D1 and D2.

| nventive step

According to the original application (see page 6,
lines 22 to 25), "it is an object of the invention to
provide a systemfor nonitoring a plurality of parked
vehicles in which the drawbacks associated with
hitherto proposed systens are substantially reduced or
elimnated.” This general statenent of the technical
probl em has been anended during the procedure in order
to take account of the closest prior art docunent D1
(see page 6 as filed during oral proceedings). In
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particular, the refornulation consists in that a system
has to be provided, "which allows a reduction of the
power consunption of the portable tag”, and, noreover,
"whi ch can be included in a parking nanagenent systeni.
Thus, the problemas refornul ated conprises two
different specific problens, of which the technical
relationship to each other is not so close that they
ought to be taken into account together for deciding

t he i ssue of inventiveness.

Foll owi ng what is stated in No. 4.1.1 above, the first
specific problemis solved by the conbination of the
features (i), (ii) and (iii) relating to the nutual

i nductive coupling, whereas the feature (iv),
concerning the automatic operation of the timer neans,
represents the solution of the second specific problem

Features (i), (ii) and (iii)

In the system according to D1, the data exchange

bet ween the parking tag and the reading device is
effected by neans of nutual coupling by el ectronmagnetic
transm ssion (see D1, page 2, lines 39 to 45, page 5,
lines 1 to 9). The parking tag is thus provided with
nmeans for emtting el ectromagneti c waves (see page 3,
lines 33 to 38), which requires a power supply in the
formof a battery or an external source |like the
battery of the vehicle in which the parking tag is

pl aced (see page 3, lines 23 to 27). Wen

el ectromagnetic transm ssion (Far Field) is used to
effect the data transfer, it is not possible for the
interrogation signal to provide energy for energizing

t he parking tag, which neans that the power supply of

t he parking tag nmust al one provide the energy necessary
for exchanging the secret identity code and for
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transmtting the parking data to the readi ng device
(see page 7, line 44, to page 8, line 6). This fact is
at the origin of the problem of reducing the power
consunption, when considering the systemaccording to
D1.

As nentioned above (see No. 4.1.2), docunent D2

di scl oses a transaction systemin which a portable

t oken exchanges data with a term nal by nutua

i nductive coupling, the token taking the formof a card
havi ng data processing capability (see colum 1,

lines 35 and 36). In particular, the token receives
data fromthe termnal via a frequency nodul at ed
carrier signal, whereas data is sent fromthe token to
the term nal by anplitude nodul ation of the carrier
signal (see the abstract and colum 1, lines 38 to 43).
The power needed by the token is obtained via said

i nductive coupling fromthe termnal, although, if the
token includes a volatile nmenory, a small back-up
supply may be necessary to ensure preservation of data
during intervals between transactions (see colum 1,
lines 58 to 65).

It is thus clear that D2 discloses a systemwhich is
based on features (i), (ii) and (iii) nentioned above,
and which is suitable to solve the specific problem of
reduci ng power consunption of the portable tag of the
system according to D1. Hence, the nodification of the
nmoni toring systemdisclosed in D1 by effecting the data
transfer between the parking tag and the readi ng device
via nmutual inductive coupling as disclosed in D2 is
regarded as an obvi ous neasure.

2849.D Y A



- 16 - T 0927/ 96

5.1.2 Feature (iv)

On the contrary, the further feature (iv), which

di stingui shes the subject-matter of claiml1l fromthe
system of D1, is neither known from nor suggested by,
D1 or D2 or any other docunent cited during the
exam ni ng procedure. Hence, the Board has no evi dence
whi ch woul d deprive this feature of inventive nerit.

5.2 In conclusion, the subject-matter of claim1 involves
an inventive step. Since clains 2 to 18 are dependent,

their subject-matter also neets the requirenents of
Article 56 EPC

Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the departnment of the first
instance with the order to grant a patent on the basis
of the follow ng docunents:

C ai ns: No. 1 to 18 as filed during the oral
pr oceedi ngs,
Descri ption: Pages 1 to 6, 6a, 7 to 20 as filed
during the oral proceedings,
Dr awi ngs: Figures 1 to 8 as originally filed.
The Regi strar: The Chai r man:

2849.D
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R. Schunacher G Davi es
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