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Summary of Facts and Subm ssi ons

0698. D

The appeal is filed against the decision dated 17 My
1996 of an Exam ning Division of the European Patent

O fice, which refused the European patent application
No. 92 850 301.0 (Publication EP-A1-0 549 553) for |ack
of inventive step of the clainmed subject-matter, having
regard to the disclosures of docunents D1, D2 and D3,
anong the followng prior art citations which were
consi dered during the exam nation proceedi ngs:

D1: DE-A-3 515 576

D2: WO A-91 17 308

D3: EP-A-0 296 138

D4: WO A-87 06 634

D5: GB-A-2 239 268

D6: DE-A-3 336 462

The appel |l ant (applicant) |odged the appeal on 17 June
1996 and paid the appeal fee on the sane day. In the
statenment of grounds filed on 19 Septenber 1996, he
first requested the case to be remtted to the first

i nstance and the appeal fee to be reinbursed, since in
hi s opinion a procedural violation was involved with

t he contested decision, the reason for the obvi ousness
of conbi ni ng docunents D1 to D3 bei ng not given. By way
of auxiliary requests, he requested a patent to be
granted on the basis of either the refused clains or of
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a claimset joined to the statenent of grounds and, if
necessary, oral proceedings to be held.

In a communi cati on dated 6 February 1998 acconpanyi ng
the sumons for oral proceedings, the Board of appea
expressed its provisional opinion that an infringenent
of Article 113(1) and Rule 68(2) EPC could not be seen,
since the decision under appeal appeared to be well
grounded, and that the subject-matter of both sets of
clainms, submtted by the appellant, did not appear to

i nvol ve an inventive step, in particular having regard
to docunents D3 and DA4.

By a fax received on 10 Decenber 1998 and confirmed,
the appellant withdrew all his previous requests,
including that for oral proceedings, and subnmitted a
single claimas his sole request, which reads as
fol | ows:

"Press section of a paper machine, in particul ar
for printing paper qualities whose granmage is in the
range of 40...80 g/nt¥, which press section conprises a
first roll (13) which is a suction pick-up roll (13),
the suction pick-up roll having a suction zone (13a)
for picking up a web (W froma pick-up point (P) on a
formng wire (10) of a formng section, a first felt
(15) which is a pick-up felt and which is | ooped around
the suction pick-up roll (13) and which first felt (15)
serves as a water receiving press fabric, a second rol
(16) which is a hollow faced press roll and forns a
first nip (Nl) with the pick-up roll (13), a second
felt (17) passing around the second roll (16) such
that, in the first nip (N1), which is aroll nip, the
web i s passed between the first felt (15) and the
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second felt (17), and which press section includes a
second nip (Np) which is arranged after said first nip
(N1) and into which second nip (Np) the web (W is
passed as a cl osed draw on support of the pick-up felt
and whi ch second nip (Np) is forned between a third
roll (20) and a fourth roll (40) which has a snpoth
face (40'), and where the first felt (15) passes

t hrough the second nip (Np) such that the web is
contacted on one side by the first felt (15) and on the
ot her side by the fourth roll (40), the second nip (Np)
being the only nip forned against the fourth roll (40),
characteri zedinthat said first nip (N1l)
has relatively lowload and in the area of said nip

al nrost or approximately one half of the total anount of
the water contained in the web (W is renoved, that the
third roll (20) is a shoe roll such that the second nip
(Np) is an extended nip, having a |length of >100 mm
and in that the press section includes only said first
and second press nips (N1, Np) such that after the
extended nip (Np) the web (W is separated fromsaid

pi ck-up felt (15) and follows the snooth face (40') of
the fourth roll (40), fromwhich it is detached as a
short open draw (W) for transfer to the drying section
of the paper machine."

The oral proceedi ngs having been cancelled, the witten
argunents of the appellant can be summari sed as
fol | ows:

Even if citation D3 suggests using either one second
nip N2 or two following nips N2 and N3, it does not
teach the provision of a press section with only two
press nips. The term"includes" | eaves open the nunber
of nips, and this prior art provides no suggestion that
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t he paper web should be transferred to the drying
section after passing through no nore than two nips.
Further, there is no hint in this docunent of a
transfer of the paper web froma snooth-faced centre
roll having only one nip to the drying section as a
short open draw.

In docunent D4, there is no teaching to make use of the
pick-up felt as a press felt for carrying the paper web
t hrough the extended nip, since the pick-up felt is

di scl osed separately fromthe press felts. Moreover,
the first nip is between two suction rolls, which are
noi sy and expensive. As to the extended nip in this
prior art, there is no requirenent that its length
shoul d be above the Iimt given in the single claimof
the patent application in suit. This feature of the
present invention contributes to the remarkable high
dry solids content of the web at the end of the press
section, as clainmed. Therefore, it would not be obvious
to conbi ne D3 and D4.

The appel | ant requested the decision under appeal to be
set aside and a patent to be granted on the basis of
the single claimsubmtted on 10 Decenber 1998.

Reasons for the Deci sion

1

0698. D

The appeal is adm ssible.

The press section according to this single claimis
illustrated in Figure 1 of the patent application, as
originally filed. All the features of the single claim
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can be found in the detail ed description of this

enbodi nent, starting fromline 21 of page 7 to the | ast
line of page 9 of the original description. Thus, the
subject-matter of the single claimdoes not extend
beyond the content of the application as filed
(Article 123(2) EPC).

3. Since none of the cited prior art docunents discloses a
press section having all the features of the single
claim its subject-matter is considered to be new
(Articles 52 and 54 EPC).

4. The prior art, which is the closest to the present
invention, is represented by the device described in
Figure 1 of citation D3, which describes a three-nip
press section. According to the appellant, the two-part
formof the single claimis based upon this known press
section. This press section indeed conprises all the
features of the preanble of this claim | nportant
thereby is the first nip N1, also called the front nip,
since it is realized between the pick-up roll - acting
as a first press roll - and a second press roll, and
since further the pick-up felt is used as a press felt.
One advantage of this arrangenent, which is nmentioned
in D3, is the conpacity thereby obtained of the press
section. Moreover, the pick-up felt not only serves as
a press felt for the front nip, but also for the
followi ng or second nip N2 disclosed in this prior art,
so that the paper web constantly remai ns on support
(wi thout open draw), allow ng high speeds of the press
machi ne. This pick-up felt is the only felt which
recei ves water and which passes through the first and
second ni p.

0698. D Y A
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In this prior art, the second nip N2 is defined by a
press roll and a snooth-faced centre roll. The term
“centre roll" usually neans a press roll with
preferably a rather greater dianeter than usual. Around
and agai nst such a roll, one or two press rolls of

| ower radius are arranged, so that one or two press
nips are provided. A conpact press configuration is

t hereby reached. In the introductory part of the
description of D3 and inits Caim1l, it is indicated
that "at |east one, preferably two single-felt nips
(N2, N3) are forned against the centre roll". The third
nipis only the subject-matter of the dependent

Caim3. It follows that, without an a posteriori view,
one possibility disclosed or at |east suggested in D3,
al t hough not being the preferred enbodinent, is a press
section with only two successive nips.

It is noreover disclosed in this prior art (see in
particular columm 6, lines 5 to 10), that the paper
"web can be detached fromthe centre roll face
sufficiently readily by the effect of a difference in
speed as the web is transferred as an open draw from

the press section to the drying section or...". It it
Is also indicated in colum 4, lines 36 to 44, that the
resul tant | oading of the pick-up suction roll is |ower
than ..., because the pick-up roll is |oaded by one nip

only. Linear |oad values about 80 kNNm for the front
nip N1 are given in colum 7, corresponding to the

val ues given in the present application for the front
nip N1 (see colum 6, lines 12, 13 of the published
specification), nanely a linear |oad between 10 to

120 KNNm preferably in the range of 30 to 80 KkNNm A
consequence of these two disclosures is on the one hand
that the first and | ast features of the characterising
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part of the single claimare known from D3 and on the
ot her hand that, having in the device according to D3
the sane structural features for the front nip N1 and
the sane load as in the present invention, it is to be
assunmed that also the result clainmed in the
characterising part of the single claim nanely that

al nrost one half of the total anount of the water
contained in the web is renoved in the front nip N1, is
reached in the front nip according to D3.

Thus, the single claimis not divided in a correct
two-part formaccording to Rule 29(1) EPC

I gnoring neverthel ess the above possibility or
suggestion in D3 of having only two nips for the press
section, the press section according to the single
claimdiffers fromthat of D3 in that:

- the second nip (N2) is an extended nip (Np), since
the third roll is a shoe roll, the fourth press
roll still being a snooth-faced press roll,

- the extended nip (Np) has a length of not nore
than 100 mm and

- the press section includes only said first and
second nips (N1, Np).

In the introductory part of the description of the
patent application in suit, known "Sym Press”(trade
mar k) press sections of the appellant are nentioned.
These known press sections al so include the conpact
arrangenent shown in D3 wth the centre roll and the at
| east one or two nips thereabout. According to the
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patent application in suit, one object of the present
invention is the further devel opnent of the prior art
press sections, so that a nore efficient and conpact
press section is provided. Further objects nmentioned in
the | ast paragraph of page 4 and first paragraph of
page 5 of the description, as originally filed,

al t hough pointed out by the appellant in his statenent
of grounds, cannot be considered, since they either
mention a part of the solution, nanely the provision of
an extended nip, or are already solved by the device
according to D3 (front nip with relatively |ow |inear

| oads) .

Havi ng regard to the problens created by the severa
nips around a centre roll, it is indicated in the
description of the patent application in suit that,

Wi th the increase in speeds of the paper nachine, the
nip times remain unduly short, whereas the peak of
conpressi on cannot be increased beyond a certain limt
wi t hout destruction of the structure of the web.

The person skilled in the art, who is confronted with
t he above problens and wi shes to i nprove the press
section according to D3, will be aware of the

di scl osure of docunent D4, since the press section

t herein described shows great simlarities, nanmely
firstly a conpact press configuration, which is also
achi eved by the use of the pick-up roll as a press
roll, and secondly a constant support of the web by
nmeans of a single felt which passes through the first
and second nips, thereby elimnating the need for
transfer neans between the nips and the use of two
felts between the nips. These results are clearly
mentioned in this prior art citation (see in particular
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page 5, lines 1 to 3; page 9, lines 1 to 16 and
page 11, lines 1 to 14).

Moreover this prior art also starts froma known press
section including two successive press nips, the second
ni p however not being an extended nip, and an

i nprovenent of this known press section is wi shed, the
mai n obj ect remaining the renoval of as nuch water as
possi ble. D4, as solution, teaches to provide, as
second nip, an extended nip for inparting further
dewatering to the web, even when an opti nal anount of
wat er has been renoved during passage through the first
nip (see page 1, second paragraph; page 4, |ast
sentence of the first paragraph, and page 9, lines 14
to 16).

For all these reasons, the Board cannot agree with the
appel l ant, that the person skilled in the art woul d not
conbine D3 and D4. On the contrary, as seen above, he
has many reasons to do so or at |least to consider the
teaching of D4, especially as at the priority date of
the present application, the person skilled in the art
was well aware of the inproved dewatering effect of the
extended nip press neans, which was one of the main

i nprovenents in the paper machine industry during the
70's and 80's.

The press section enbodi nent according to Figure 2 of
D4 conprises a front nip N1 defined by two suction
roll's, one being the pick-up suction roll, and a second
nip, which is an extended nip defined by a press shoe
and a press roll. In Figure 2, this last press roll is
apparently shown as a grooved or holl owfaced roll
However, a plain roll could as well be used, as shown
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in Figure 1 and disclosed by the |ast |ines of page 7.
Al t hough not expressly indicated in this prior art, the
press section disclosed therein only conprises these
two nips, since aim1l of this docunent teaches that
the press section conprises two nips, wthout further
mention of any followng nip in the whol e docunent, and
all the figures of this citation show a web | eaving the
extended nip w thout support or follow ng transfer
nmeans, inplying therefore a transfer of the web into
the drying section. In the enbodi nents according to
Figures 1, 3 and 4, which each also conprises a first
nip followed by an extended nip, the web after the
extended nip is clearly directed downwards, in an open
dr aw.

For the person skilled in the art, having regard to the
teaching of this docunent, it is obvious to replace the
one or two nips around the snooth-faced centre rol
according to D3 by the extended nip of D4. The inproved
dewat eri ng effect of such an extended nip is known, one
reason being that the nip tine is greatly increased,
conpared to the short nip tinmes of the second and
eventual ly third nips according to D3. It nmay be, as
argued by the appellant, that the press rolls
surroundi ng the center roll in D3 are nuch cheaper than
a press shoe, but such an econom cal argunent becones
irrel evant when these press rolls are seen to be

i nefficient.

The appel |l ant has argued that one reason for not
conbining D3 with D4 was the front nip defined by two
suction rolls in the device according to D4. However,
one object of D3 was to avoid or at |least to reduce the
nunber of suction rolls and consequently it teaches to
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provide a front nip as clained, said nip reaching

nor eover an inproved dewatering effect, as seen above.
The person skilled in the art, starting from D3, has
therefore no reason to nodify the front nip and he
concentrates his search on an inprovenent of the
followi ng nip. The fact that D4, further, teaches the
use of a felt separate fromthe pick-up felt for the
run through both nips is of mnor inportance, since D3
teaches to use the pick-up felt for the sane purpose.
It is up to the person skilled in the art to choose one
of these two possibilities according to the

Ci rcunst ances.

There is no nention of a particular lower limt for the
| ength of the extended nip in D4. However, such a
feature cannot involve an inventive step, since such a
lower Iimt is common for an extended nip : Docunent D1
for the sane kind of printing papers discloses a length
between 15 to 25 cm preferably 20 cm and docunent D5
mentions 25 cmas a typical length. It woul d noreover
not involve nore than routine experinents to determ ne
t he appropriate |engths.

Therefore, the subject-matter of the single claimdoes
not involve an inventive step, so that the present
pat ent application cannot |lead to a patent.
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The sanme conclusion is reached when conbining D3 with
the teaching of D1. The idea of a conpact configuration
is already solved in the press section according to D3,
since the first nipis a front nip corresponding to the
one clai nmed and having the sane effects. Thus, starting
fromthis closest prior art D3, the remaining object is
to inprove the efficiency of the press section, in
particul ar having regard to the deficient dewatering
effect of the follow ng nips of D3 because of the |ow
nip tinmes they inply.

The main object of docunment D1 is to obtain a very high
dewatering effect for the sane printing papers as in
the present invention, and that with only two nips, see
page 7, lines 14 to 27. For this reason, the person
skilled in the art would consider this prior art. It is
clearly taught in this prior art that the dewatering
effect is greatly inproved, when the second nip is an
extended nip (see the first lines of page 12), so that
the solution i medi ately appears at once. For the first
nip, which is not a front nip in this prior art, but
nevertheles is defined by a suction roll and a press
roll, as is the case with the front nip according to
D3, a | oad between 50 to 100 kNNmis given,
corresponding to the load of the front nip according to
D3. Therefore, the person skilled in the art has all
reasons to maintain the conpact configuration according
to D3 and, in order to solve the above nentioned
remai ni ng problem to nodify only the second and third
ni p arrangenent of D3 by introducing an extended nip
according to the main solution of D1. The idea of a
single felt is already given in D3, and no difficulty
can be seen in the replacenent of the third rol
according to D3 by a shoe roll according to D1.
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O der

For these reasons it Is decided that:

The appeal is dism ssed

The Regi strar: The Chai r man:

N. Maslin C. T. WIson
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