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Summary of Facts and Subm ssi ons

1298.D

The respondent is the proprietor of European patent
No. O 481 981 (application No. 89 907 042.9).

The patent was opposed by the appell ant (opponent) on
the ground of | ack of patentability.

In the appeal proceedings only the foll ow ng docunents
have played a signifant role:

D1: US-A-3 203 571

D4: GB-A-930 866

D8:  US-A-4 398 645

D10: dass Finish No. 1650 - d ass Packaging Institute,
1983

D15: US-A-4 598 835.

By an interlocutory decision posted on 4 Novenber 1996,
the Opposition Division maintained the patent in
amended form

Amended claim 1l reads as foll ows:

"1l. Aclosure (1) for a container (9) having an
external ly screw threaded neck, said closure (1) being
nol ded in one piece froma resilient plastics material,
and conprising a top (4) and a skirt (2) dependent from
the top (4), which skirt (2) has on an internal surface
a conplenentary screw thread (3), an annul ar sealing



1298.D

- 2 - T 0001/ 97

rib (6) disposed radially inward of the skirt (2)
projecting dowwardly fromthe top (4) |ying adjacent
or abutting with the skirt (2), said rib (6) having a
first portion (7) and a second frusto-conical portion
(8) extending fromsaid first portion (7) radially
innward to termnate in an annular free edge, the free
edge of the frusto-conical portion (8) having a

di aneter that is smaller than the outside di aneter of
the neck of the container (9) to which the closure (1)
Is to be attached, such that the neck of the container
(9), during threaded engagenent of the closure (1) with
the neck, wll be engaged by the frusto-conical portion
(8) of the rib (6),

characterized by

said first portion (7) being substantially cylindrica
and having an inner surface being substantially
cylindrical with an inner dianeter being equal to or
only slightly larger than an external dianeter of the
neck of the container (9), the frusto-conical portion
(8) extending fromthe termnus of the first portion
(7) distal to the top (4), whereby, during threaded
engagenent of the closure (1) wth the neck of the
contai ner (9), the second frusto-conical portion (8)
wi Il be fol ded back against the inner surface of the
first portion (7) of the rib (6) and into contact with
an i nner surface portion of the top (4) or a structure
(5) contiguous with the top (4), thereafter to forma
gas tight seal between the neck of the container (9)
and the closure (1) froman outer top surface of the
container onto an external cylindrical surface of the
cont ai ner neck."

On 19 Decenber 1996 an appeal was | odged against this
decision, with the appeal fee being paid at the sane
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tine.

The notice of appeal contains, translated into English,
the follow ng indications (original |anguage: German):

"Qpposition against Druitt, Rodney Mal col met al.
Application No. 89 907 042.9

Patent No. 0 481 981

Qpponent: Crown Cork & Seal Co Inc, 4153 Rei nach

Havi ng regard to the decision according to
Article 106(3) EPC

This is to | odge an appeal against the above deci sion
in the nane of the opponent..."

The statenment of grounds of appeal was filed on 5 March
1997.

In response thereto the respondent submtted that the
appeal was inadm ssible because it was filed in the
name of a conpany which was not party to the opposition
proceedi ngs and thus was not adversely affected by the
deci sion of the Qpposition D vision.

Oral proceedings before the Board of Appeal were held
on 30 March 1999.

The appel |l ant requested that the decision under appea
be set aside and the European patent be revoked in its
entirety.

The respondent requested that the appeal be dism ssed
as i nadm ssible or as being not well founded. It also
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request ed an apportionnent of costs.

In support of its requests the appellant nade

essentially the foll ow ng subm ssi ons:

(i)

The appeal clearly conplies with Articles 106 to
108 and with Rule 1(1) and Rule 64(b); therefore
it cannot be rejected as inadm ssible under

Rul e 65(1). The non-conpliance with the

requi renents of Rule 64(a) the purpose of which
is to identify the appellant can be renedied in
accordance with Rule 65(2) on invitation by the
Ofice after expiry of the two-nmonth tinme limt
under Article 108. In the present case there was
no reason for such an invitation because the
respondent (patentee) had already taken the
initiative.

It was requested that the notice of appeal should
be corrected under Rule 88 EPC, so that the nanme

of the appealing opponent is "Crown Cork AG'

Such a correction should be allowed, since it is

est abl i shed t hat

(1) an obvious m stake was made (the sane
opponent naned "Crown Cork AG' in the
i mpugned deci si on was desi gnated as " Crown
Cork & Seal Co Inc" in the notice of

appeal ),

(2) what the m stake was (appellant designated
incorrectly in the notice of appeal), and

(3) what the correction should be (the correct
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nanme can only be "Crown Cork AG").

The added feature contained in anended claim1,
that the tight seal extends onto an external
cylindrical side surface of the neck, is not
supported by claim3 as originally filed which
uses the follow ng wording "a continuous seal
fromsaid top surface to a cylindrical side
surface of the container neck"”. This can only
mean "a continuous seal fromsaid top surface
towards but not onto a cylindrical side surface
of the container neck".

Furthernore, the inclusion of this feature from
claim3 as originally filed into claim1 w thout
inserting all the features of that dependent
claimis not perm ssible, since there is no
indication in the patent application as filed
that the added feature can be used separately
fromthe remaining features of claim3. It
follows that the addition of this feature extends
the original disclosure and thus contravenes
Article 123(2) EPC

Fi gure 15 of docunment D1 discloses in essence al
the structural features of anended claim1l.
Regardi ng the functional feature that during

t hreaded engagenent of the closure with the neck,
the frusto-conical portion will be fol ded back
agai nst the inner surface of the first portion of
the rib, it should be noted that the words
"fol ded back against" do not necessarily nean

llin
contact with". In Figure 15 of docunent D1 the
frusto-conical portion is also folded towards the
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inner surface of the first portion of the rib.
Thus the only difference between the enbodi nent
of Figure 15 of docunent D1 and the clained
closure is a mnor design step anounting nerely
to providing a sealing rib with a | onger first
portion. No exercise of inventive skill would
have been required to somewhat prolong the first
portion of the rib disclosed in Figure 15 of
docunent D1 and thus to arrive at the clained

i nvention.

(iv) The subject-matter of anended claim11l is also not
i nventive over the conbined teachings of
docunents D8 and D10. This subject-matter differs
fromthe closure disclosed in docunent D8 only by
the location of the tight seal forned between the
neck of the container and the closure, which in
this citation is provided on the internal
cylindrical side surface rather than on the
external cylindrical side surface of the
cont ai ner neck as cl ai ned.

However, docunment D10 which describes a bottle
neck, shows clearly the clained sealing area. In
view of this teaching it would be obvious for a
skilled person to adapt the closure of

docunent D8 so as to provide a seal against the
outside dianeter of the bottle neck.

VII. The respondent disputed the appellant's view relying in
particular on the follow ng argunents:

(1) as to the adm ssibility of the appeal, it is
observed that the opponent in this matter was

1298.D Y A
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Crown Cork AG a Swi ss conpany whose address is
Ronmer strasse 83, 4153 Rei nach Switzerl and.

No appeal was | odged and no appeal fee was paid
by that conpany. Since the relevant tine limt
laid down in Article 108 had expired the opponent
was out of time for filing an adm ssible appeal.
The fact that appeal papers were | odged by

anot her conpany is immterial, since that other
conpany (Crown Cork & Seal Co., Inc) has no
status in this matter and their intervention in

t hese proceedi ngs nust be rejected.

Contrary to the appellant's subm ssions, the
appeal was not raised in the nanme of the
opponent. It was raised in the name of Crown Cork
& Seal Co., Inc. It is true that there is no

Swi ss Conpany called Crown Cork & Seal Co., Inc
havi ng an registered office address at

4153 Rei nach, Swi tzerland, however this does not
mean that the appealing conmpany Crown Cork &

Seal Co., does not have secretarial facilities at
t hat address, or that mail addressed to them
woul d be automatically diverted to Crown Cork AG
which is a separate conpany.

Even if one assuned that Rule 64(a) were nmet, in
that the appeal docunents filed do in fact
contain the nane of the appellant conpany

Crown Cork & Seal Co., and a postal address for

t hat conpany, Article 107 would be not net sinply
because then the appeal would have been filed on
behal f of an entity who is not a party to the
proceedi ngs. The Board could only have required a
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correction of defects under Rule 65(2) if the
Appeal had failed to conply with the provisions
of Rule 64(a) which as stated above was not the

case.

Despite the Appellant's subm ssions, such a
defici ency cannot be renedi ed under Rule 88 EPC
This | egal provision allows corrections of
genui ne m stakes, such as clerical errors, but

not of an error of judgnent as it could only be
the case here. Furthernore, Rule 88 may be used
in order subsequently to provide in the formof a
correction information concerning the appell ant
but not to exchange one appel |l ant by anot her.

The added feature (c) that the tight seal extends
onto an external cylindrical surface of the neck,
is supported by the original claim3 and the
passage on page 5, lines 18 to 28 and the
corresponding Figure 2 of the original PCT
application and therefore does not contravene
Article 123(2) EPC

None of the cited prior art docunments shows a
second rib portion fol ded agai nst the inner
surface of the first rib portion, when the
clainmed closure is screwed onto a suitable
container. Since the cited docunents show no such
"two ply construction” of the rib, it is clear

t hat no conbinati on of these docunents could
possi bly produce a closure falling within the
wording of claim1l of the European patent as
anended. It follows that the subject-matter of
anended claim1l is inventive over the cited prior
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art.

Reasons for the Deci sion

1

1.1

1298.D

Adm ssibility of the appeal.

In accordance with Article 107 first sentence, an
appeal may only be filed by a party to proceedi ngs who
is adversely affected by a decision. If this

requi renent is not nmet, the appeal nust be rejected as
i nadm ssi bl e under Rule 65(1).

In accordance with Rule 64(a) the notice of appea
shal |l contain the nane and address of the appellant in
accordance with Rule 26(2)(c) EPC

The non conpliance with the requirenents of Rule 64(a),
can be renedied in accordance with Rule 65(2) on
invitation after expiry of the two-nonth tinme limt of
Article 108, whereas the requirenent that the appellant
Is a party to the proceedings as specified in

Article 107 nmust be conplied with within the two-nonth

time [imt.

It is true that there is a close relationship between
Rule 64(a) and Article 107 first sentence. This follows
fromthe fact that the latter |egal provision
presupposes the identification of the appellant.
However, this does not nean that if Rule 64(a) is not
or not correctly nmet then Article 107 first sentence

wi Il necessarily not be conplied with. It follows from
the case | aw of the Boards of Appeal that the inpugned
decision itself, when correctly identified in the
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notice of appeal may al so be a neans of identification
of the appellant, since it contains the nanmes and
adresses of the parties and their representatives. Thus
if e.g. the address of the appellant is omtted in the
notice of appeal and if the appeal is said to be | odged
in the nane of the opponent, the nanme and address of

t he appeal i ng opponent can be identified fromthe
deci si on under appeal and thus the requirenent of
Article 107 first sentence would be conplied with
within the two-nonth period for appeal (see T 483/90
and T 613/91, both not published in the QJ EPO) .

It follows fromthe above considerations that what is
required is that the appellant nust be sufficiently
identifiable within the two-nonth period, if necessary
with the aid of the decision under appeal, in order to
establish that it is entitled to appeal under

Article 107 first sentence, while deficiencies and

om ssi ons concerning the nane and address of the
appel l ant stated in the notice of appeal as specified
in Rule 64(a) may be renedied later. If the appell ant

has no representative, the purpose of Rule 64(a) is "to
identify the appellant and his address in order that
postal correspondence with himcan take place" (see

Pat erson the European patent system point 2.41). If,
as in the present case, the appellant has appointed a
representative, the conmunications of the EPO are

di spatched to the business address of the
representative so that postal correspondence can take

pl ace wi thout the nanme and address of the appellant.

In the present case the opening sentence of the notice
of appeal states unanbi guously that the appeal is
| odged in the nane of the opponent:
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"Auf di e Entschei dung nach Art. 106(3) EPU hiernmt wrd
i m Namen der Ei nsprechenchen gegen obi ge Entschei dung

Beschwer de erhoben..." (enphasis added).

Furthernore, the notice of appeal designates the patent
in suit by its application nunber and its publication
nunber. It also contains the nane of the patentee as
wel | as the nane and address of the appellant's
representative which was al so the representative of the
opponent. Thus the inpugned decision is clearly
identified in the notice of appeal.

Fromthe foregoing it is established beyond all doubt
that the notice of appeal was filed in the nane of the
opponent and agai nst the decision of the opposition

di vi si on uphol di ng the patent as anended. The nane and
the address of the opponent are contained in the
decision in gquestion which was identified in the notice
of appeal .

Thus the appealing opponent is clearly identified by
its nane and address and by the nane and address of its
representative, when the notice of appeal is read in
conjunction wth the i npugned decision. Therefore the
requi renent of Article 107 first sentence that the
appellant is a party to the proceedings who is
adversely affected by the decision is conplied wth.

Gven that it is stated expressis verbis in the notice
of appeal that the appeal is |lodged in the nane of the
(sol e) opponent, the Board cannot accept the
respondent's subm ssion that the appeal was raised in
the name of Crown Cork & Seal Co which was not the
opponent.
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Accordingly the appeal conplies "with Articles 106 to
108 and with Rule 1, paragraph 1 and Rule 64 sub-
paragraph (b)", and therefore it cannot be rejected as
I nadm ssi bl e under Rule 65(1) EPC.

As to the requirenent of Rule 64(a) EPC it is observed
that since the notice of appeal contains the name and
the address of the appellant's representati ve who was
al so the opponent's representative in the opposition
proceedi ngs postal correspondence could take place with
the representative of the appealing opponent.

It is true that there is an inconsistency between the
nanme of the appealing opponent given in the notice of
appeal ("Crown Cork & Seal Co") and the nane of the
opponent taken fromthe inpugned decision ("Crown Cork
AG'). However, fromthe facts and argunents submtted
to the Board, it follows clearly that the failure to
nane the appeal i ng opponent by its correct designation
in the notice of appeal was due to an obvi ous m st ake
by the appellant's representative.

The respondent agreed that there is no Sw ss conpany
called Ctown Cork & Seal Co Inc having a registered
address at 4153 Reinach, Switzerland. Thus, having
regard to the fact that the notice of appeal is filed
on behal f of the sole opponent and by the sane
representative duly authorised by this opponent, and
that there is conformty concerning the address and
even the first part of the nane, and taking into
account that there is no conpany with the full nane
given in the notice of appeal under this address, there
cannot, in the Board's opinion be any reasonabl e doubt
about the true identity of the appellant.
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In the view of the respondent it is immterial for the
pur pose of Rule 64(a) EPC whether the appellant's nane
is given correctly or not. This legal provision nerely
requires the indication of a nane and an address. It is
only in the case where the appellant's nane and/ or
address is mssing that this rule applies.

Thi s subm ssi on cannot be accepted, firstly, because
postal correspondence with the appellant may be unduly
del ayed on account of its incorrect designation if it
has not appointed a representative. Furthernore, it
woul d not be adequate if the om ssion of the
appel l ant's nane coul d be renedi ed under Rule 65(2) but
an incorrect indication of an appellant's nane could
not be rectified. Finally, the general term
"deficiencies" used in this rule is to be interpreted
as also referring to an incorrect indication of
appel l ant's nane and/or address.

Therefore, the Board considers that the present case
coul d have been dealt with under Rule 65(2) EPC, but
this was obviously not done because the respondent
(patentee) neanwhile had taken the initiative and
subm tted the correct nane of the appellant.

These considerations are fully in line with a previous
deci sion T 340/92 (not published in the QJ EPO) of the
sane Board. There it was also held that if an appell ant
has not be naned by its correct designation in the
notice of appeal a tine-limt is set for correcting
this error (Rule 65(2) EPC).
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For these reasons in the Board' s judgnent the appeal is
adm ssi bl e.

2. Added subject-matter (Article 123(2) EPC)

When conpared with granted claim 1, anmended claim1l
contai ns the added feature:

thereafter to forma gas tight-seal between the
neck of the container and the closure from an
outer top surface of the container onto an
external cylindrical surface of the neck of the
container and the closure. (enphasis added)

Oiginal claim3 uses the follow ng wording "a
continuous seal fromsaid top surface to a cylindrica
side surface of the container neck". The Appell ant
submts that this can only nmean "a conti nuous sea
extending fromsaid top surface towards but not onto a

cylindrical side surface of the container neck"

However, in the Board's judgenent the added feature is
cl early and unanbi guously supported by the passage on
page 5, lines 18 to 28 and the correspondi ng Figure 2
of the original PCT application WD 89/12584.

Thi s passage reads as foll ows:

"As the novenent attaching the cap 1 continues, it
tends to pinch the free edge of rib 6 between the
container and the top 4 and to "pull"™ the first portion
7 of the outer rib tightly in towards the container end
9 to produce a tight seal about the curved edge surface
of the container end 9 extending fromits extrene end

1298.D Y A
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annul ar surface 11 to the Al coa step region 10"

Thus there is no doubt that the seal extends onto the
external cylindrical side surface, that is the so-
called Alcoa step region 10 of the container. The tight
seal thus obtained is depicted in Figure 2 of the
original PCT patent application. It can be seen from
this figure that the seal extends onto the externa
cylindrical side surface of the container neck.

It follows that the contested added feature is clearly
and fully derivable fromthe original disclosure.

Contrary to the appellant's subm ssions the inclusion
of the above feature fromoriginal claim3 into claiml
W t hout expressly inserting all the features of that
dependent claimwas adm ssible in the present case,
because the remaining features of claim3 are already
either explicitly or inplicitly contained in anended
claim1.

In particular it need not be nentioned that the shape,
size and material of construction of the rib should be
chosen so as to obtain the desired effect, that is a
tight seal extending froman outer top surface of the
container onto an external cylindrical surface of the
neck of the container. It should be noted that the
purpose of a claimis to concisely define the invention
and not to nmention any details which are inplicit for a
skill ed person.

For these reasons the subject-matter of anended claim1l
does not extend beyond the content of the application
as filed (Article 123(2)).



3.2

1298.D

- 16 - T 0001/ 97

Article 56 EPC

It is not in dispute that the closure shown in

Figures 15 to 17 of docunent D1 represents the cl osest
prior art. This closure has a top and a dependi ng
cylindrical skirt as well as an integral, downwardly
extendi ng annular sealing rib. As it is apparent from
Figure 15, the sealing rib has a first portion and a
second frusto-conical portion extending fromsaid first
portion radially inward. The free edge of the frusto-
coni cal portion has a dianeter that is smaller than the
out si de dianmeter of the neck of the associated
cont ai ner.

When being applied to a container the sealing rib is
pushed against the top of the closure by contact with
the neck of the container. A seal is said to be forned
between the free end of the neck of the container and
the radially outer side of the sealing rib.

According to the patent in suit, the technical problem
to be solved by the present invention is to provide a
closure for a container of the above type which seals
the container particularly effectively.

This problemis in essence solved by the foll ow ng
features stated in the characterising part of amended
claim1:

(1) the first portion is substantially cylindrical
and has a substantially cylindrical inner

sur f ace,

(ii) during threaded engagenent of the closure with
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t he neck of the container, the second frusto-
conical portion is folded back against the inner
surface of the first portion of the rib and into
contact with an inner surface portion of the top
or a structure contiguous with the top,
thereafter to forma gas tight seal between the
neck of the container and the closure froman
outer top surface of the container neck onto an
external cylindrical surface of the container
neck.

Feature (ii) is a functional one, defined by the result
to be achieved, that is on the one hand the "two-ply
construction" of the clained rib, when the clained
closure is screwed onto a suitable contai ner and, on
the other hand, the thus obtained tight seal extending
fromthe annul ar end surface of the container neck onto
the external cylindrical side surface of said container
neck.

I n docunent D1 the second frusto-conical portion of the
sealing rib is bent against the inner surface of the
top, when the closure is screwed on the container, and
then cl anped between the i nner surface of the top and

t he annul ar end surface of the container neck. Thus,
the second frusto-conical portion is not folded back
agai nst the inner surface of a cylindrical first
portion of the rib.

The Appellant alleges that it is obvious for a skilled
person to extend the first portion of the rib shown in
Figure 15 of docunent Dl so as to provide a tight sea
whi ch extends onto the cylindrical side surface of the
container. The skilled person woul d know that the
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external cylindrical side surface of the neck is
appropriate for a good seal, because it is likely to be
consistent inits shape and it is also less likely to
be damaged during manufacture or use than the free end
wal | of the neck. The Appellant further contends that
the extension of the first portion of the rib is the
sol e conceivable alternative, when it is desired to
provide a tight seal on the external cylindrical side
surface of the neck.

This subm ssion is based upon hindsight (ex post facto
anal ysis). There is no indication whatsoever in this
citation to extend the first portion of the rib so as
to arrive at the two-ply construction of the clained
rib, when the closure is applied to the container. The
proper question in this regard is not whether the
skill ed person could have extended the first portion of
the rib but whether fromthe starting point of the

cl osest prior art, he would have done so in the
expectation of solving the technical problem addressed
(see e.g. decision T 2/83, QJ EPO 1984, 265).

Contrary to the Appellant's subm ssions, the cl ai ned
solution is not the sole alternative. A seal on the
external cylindrical side surface can also be provided
by the skirt of the closure, as is the case in
docunment D4.

Docunent D15 cited by the appellant during the appea
proceedi ngs teaches a further alternative for providing
a tight seal extending on the external cylindrical side
surface of the neck. The one-piece plastics closure

di scl osed therein conprises an integral, downwardly
extendi ng annul ar sealing rib attached at the junction
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between the top and the cylindrical skirt of the
closure. This sealing rib is forked, having two annul ar
and nmutual ly divergent fins. During threaded engagenent
of the closure with the container neck, the upper fin
I's engaged by the outer top surface of the container
neck and the lower fin by the external cylindrical side
surface of the container neck.

The one-piece plastics closure disclosed in docunent D8
has an integral, downwardly extending annul ar sealing
rib. This sealing rib has a first root portion and a
second frusto-conical portion extending radially
outward to termnate in an annul ar free edge.

The root portion of the sealing rib is not cylindrica
and has no cylindrical inner surface. Furthernore, the
frusto-conical portion is during threaded engagenent
lifted upwardly against a ridge fornmed on the top of
the closure cap but a clear space can be seen

(Figure 2) between the fornmer frusto-conical portion
and the root portion of the sealing rib. Therefore the
frusto-conical portion of the sealing rib is not folded
agai nst the root portion. There is thus no disclosure
or suggestion in this citation of the above
characterising features (i) and (ii).

Whereas in docunent D8 a seal is fornmed agai nst an
internal cylindrical surface and the outer top surface
of the container neck. Docunent D10 which relates to a
bottle finish shows a sealing zone extending fromthe
outer top surface onto the external cylindrical side
surface of the container neck. In the view of the
respondent, it was not inventive to nodify the closure
cap of docunent D8 so as to provide a seal against the
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external cylindrical side surface of the container
neck, as called for in docunent D10.

This |ine of argunent cannot be accepted since the
skilled person would have to performa series of steps
in order to proceed fromthe known cl osure of

docunent D8 to the clained invention. These steps woul d
i n essence be the foll ow ng:

(a) shaping the root portion of the sealing rib so as
to provide it wwth a cylindrical inner side
surface,

(b) w deni ng the inner dianmeter of the root portion
so as to be equal to, or slightly larger than the
external dianeter of the container neck,

(c) reorientating the second frusto-conical portion
of the sealing rib radially inward of the
cylindrical skirt, and

(d) sel ecting the height of the root portion of the
sealing rib so that the second frusto-conica
portion can be fol ded back agai nst the inner
surface of the root portion of the sealing rib,
when the closure is screwed on the container.

To undertake such a plurality of steps to proceed from
the prior art closure disclosed in docunent D38 to the
clai med invention, cannot, in the Board's opinion, be
obvi ous.

Therefore, in the Board' s judgenent the subject-matter
of claim1 involves an inventive step (Article 56 EPQC
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so that the patent is to be maintained on the basis of
this main claim

4. Dependent clains 2 to 7 which concern particul ar
enbodi nents of the invention are |ikew se all owabl e.

Thus the opposition grounds do not prejudice the
mai nt enance of the patent in anended form

5. As to the respondent's request for apportionnent of

costs

The Board is unable to see in the present case any
reason of equity which would justify an apportionnent
of costs in the respondent's favour. It is true that

t he appellant was nanmed incorrectly in the notice of
appeal . However, it is not this error alone which has
rendered oral proceedi ngs necessary. During the ora
proceedi ngs before the Board it was al so necessary to
di scuss the admi ssibility of the anendnents and the
patentability of the clained subject-matter. It is the
valid right of an appellant to request oral proceedi ngs
on an auxiliary basis in the event that the Board

i ntends to decide against it.

The respondent's request for apportionnent of costs is
therefore not all owable.

O der

For these reasons it is decided that:

1298.D
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1. The appeal is dism ssed.

2. The request for apportionnent of costs is rejected.
The Regi strar: The Chai r man:

S. Fabi ani F. Gunbel
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